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Cart J. Hamsro, President of the Assembly, says in his Foreword: 


‘*. ... itis very timely that such an exhaustive study of one important section of 
the life of the League of Nations should be published just now . . . . conscientious, 
serious, and factual . . . . will be of lasting value.” 


THE ASSEMBLY of the 
LEAGUE of NATIONS 


By MARGARET E. BURTON 


‘i as the League of Nations reaches the end of its first phase, this 
useful and important book provides new material on the greatest ex- 
periment in international organization ever attempted. From the first 
tentative proposals for a League, the author traces the assembly idea— 
the representative organ within the League—considering the way in 
which the Assembly has functioned, as an international forum, as direc- 
tor of the League's policy and program, in framing and instigating 
legislation, and in dealing with international disputes. 


Throws light on how the organization of the future can be 4 I 50 
made more workable and effective than that of the past. 


THE UNIVERSITY OF CHICAGO PRESS 


























~ Me_ripA, Yucatan’s largest city, to Tusik, a tribal forest village, is 150 
miles—and several centuries. The contrast between urban Spanish civilization 
and primitive Maya life, and the fusion of the two, is shown in picturesque detail 
in this study of Yucatan today. 


THE FOLK CULTURE 
By ROBERT REDFIELD OF YUCATAN 


"Fou widely different communities were studied, their customs, religious ob- 
servance, business, and culture contributing valuable data to anthropology and 
sociology. In Yucatan only one Indian language and tradition is present and 
that one is vigorously persistent. The geographic separation from Mexico— 
blocked by a dense tropical forest penetrated by no road or railroad—has 
fostered a political and sentimental unity with its separate mythology, art, and 
society. 


Here, in essence, is a study of that contrast between primitive and city Muserased 
life which underlies the history of all civilization. Of particular im- * 3: 50 


portance is the treatment of secularization and individualization. 
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HOPE, FATE, AND FREEDOM: A SOLILOQUY 


HENRY V. COBB 


r SHE rise of humanity has been a tortuous and painful 
march through ages of effort, marked by blunders and 
failures and the recurrent tragedy of “man’s inhuman- 

ity to man.” But the march has continued, and the chains of 

man’s fate have been repeatedly broken by the resurgence of 
man’s hope in the quest for freedom. The map of history is 
pock-marked with the ruins of civilizations and cultures; but in 
this there is cause neither for despair in the human race nor for 
any arrogant belief that our own civilization must inevitably 
enjoy an exceptional eternity. Cultures die when they dwell 
overfondly upon the memories of the past, and the living faith of 
the dead becomes the dead faith of the living. The human spirit 
slowly strangles under the hand of a past that has lost its 
vitality. Freedom vanishes in the decadence of cultures whose 
submission to a remorseless fate foreshadows death. Freedom 
belongs only to the living—to those whose hope of life con- 
stantly creates a new world and a new man. The spirit of free- 
dom does not deny the past but fulfils its promises; it does not 
reject the heritage of human achievement but preserves all that 
is best from the fate of death and transforms it with a renewed 
vitality. All life is a continual struggle against death, which it 
overcomes in the only way in which death can be overcome—by 
giving birth to new life. The human quest for freedom is at once 
a defiance of fate and a recognition of necessity, in which life 
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seeks to transform itself and re-create its own destiny. Man’s 
hope is to live; man’s fate is to die: man’s freedom lies in the 
transformation of a dead yesterday into a living tomorrow. 


I 


A million years ago huge reptiles stalked the earth, with mas- 
sive armored bodies and diminutive brains, while puny men 
sought refuge in the trees. The reptiles sank of their own great 
weight into the depths of swamps or were destroyed by the 
march of the glaciers; and today the houses and factories of 
men stand over their graves. This is not simply to the glorifica- 
tion of man, for he must still question the quality of his exist- 
ence; but it is a mark of the freedom of life which is man’s birth- 
right. Forced by necessity to change his ways or die, man 
changed his ways and lived. This was his freedom. He extended 
the power of his arm by fashioning a stone into an ax; he pro- 
tected himself from cold by appropriating the skins of animals 
and by controlling to his own use the most terrible scourge of 
the forests—fire; he enlarged the range of his powers through 
the earliest formations of society, and in the course of time made 
the most momentous discovery in the history of the race—that 
men, through co-operative labor, could make nature more pro- 
ductive. Through slow and painful stages men fashioned the in- 
struments of freedom; yet each advance in freedom demanded 
a still greater advance. For, by his expanding powers, man was 
changing the world, and the world threw back the echo of his 
labors: ‘‘Change or you will die!” 

Among the scattered landmarks of history, one comes across 
the wreckage of monuments to human arrogance, the crumbled 
remains of those whose shout of defiance is less now than a lost 
whisper in the silence of death. They too, like the ponderous 
saurians, were betrayed by their own great weight and stupidity. 
I met a traveller from an antique land 
Who said: ‘Two vast and trunkless legs of stone 
Stand in the desert. Near them on the sand, 
Half-sunk, a shattered visage lies, whose frown 
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And wrinkled lip, and sneer of cold command, 

Tell that its sculptor well those passions read 
Which yet survive, stamped on these lifeless things, 
The hand that mock’t them and the heart that fed: 
And on the pedestal these words appear: 

‘My name is Ozymandias, King of Kings: 

Look on my works, ye Mighty, and despair!’ 
Nothing beside remains. Round the decay 

Of that colossal wreck, boundless and bare 

The lone and level sands stretch far away.’” 


It took long ages for freedom to become a name and a con- 
sciously recognized goal of human endeavor. Yet in the earliest 
inchoate stirrings of life upon this earth, through the slow un- 
folding of the evolutionary process to the emergence of man, and 
in man’s inarticulate development, the essential character of 
freedom was in the ascendent. For every advancement of the 
life-process brought an enlargement of the powers of the living 
being, a greater capacity of the organism to meet the hazards 
and utilize the resources of the world. Animals are more free in 
this respect than plants, but, in comparison to men, animals are 
unfree. Man, too, in the stages of his development has passed 
from one level of freedom to another, reflected not only in his 
increased capacity to control the forces of nature but also in his 
ability to express the meanings and values of his life in forms of 
beauty and worth. 

The primary instrument of man’s growing freedom is his con- 
sciousness, expressed in the two chief forms of intelligence and 
conscience. These are possible to man because of his social ex- 
istence which distinguishes him from the brute. The freedom of 
the beast is expressed in the jungle-conflict for survival, in which 
each one fights for its own against all others. Men slowly 
learned to do better than this: they found the greater freedom 
of social co-operation in which the survival of each is condi- 
tioned by the productive activities of all. Through the evolving 
stages of the community of human life, there was generated the 


* Percy Bysshe Shelley, “Ozymandias.” 
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freedom of science, by which man becomes conscious of outer 
reality; the freedom of art, by which man becomes conscious of 
his own inner meaning; and the freedom of religion and moral- 
ity, by which man becomes conscious of the unity of inner 
meaning and outer reality. Yet none of these is an unqualified 
freedom, none of them is an end attained, a resting place secure 
against the ravages of fate. ‘Time makes ancient good un- 
couth,” and the human spirit hungers for life that moves beyond 
the borders of the commonplace. Science, art, religion, moral- 
ity—these are free as long as they remain living, growing, and 
changing. When they are taken as finalities they become fet- 
ters to the living spirit. Science, grown sterile, becomes a dog- 
matic crutch for limping ignorance. Art, gazing only on the 
past, becomes a memorial to death. Religion, grown compla- 
cent, becomes a stagnant pool of bigotry and intolerance. Mo- 
rality, grown old, becomes a torture-chamber and a witch-hunt. 
Intelligence and conscience support each other in the freedom of 
life; but when hope is gone, they lend their aid in hastening the 
death of the spirit. 

Man’s freedom is still in the making, and each stage is a re- 
newed struggle and contains a new destiny. Men tend to think 
themselves freer than they actually are and to regard their own 
form of freedom as a finality. But each stage in the life-process 
expresses itself in its own distinctive way, and each new form of 
free life must break through the rigidities that have developed 
in the pattern of the old. This is a law of life which men indi- 
vidually discover in their own personal histories, and which man 
in general discovers in the history of the race. It was in this re- 
peated necessity of winning to new frontiers of life, in both its 
material and its spiritual phases, that men escaped from the 
closed circle of natural habit which limits the freedom of all 
lower forms of life. Yet at each stage of human development the 
incrustations of social and intellectual habit threaten once more 
to close the circle and imprison the free spirit behind walls of 
prejudice, bigotry, intolerance, and oppression. The price of lib- 
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erty is not only eternal vigilance but eternal work and the re- 
peated renewal of life in new forms. 


II 


The quest for freedom and the belief in the possibility of its 
realization has been a predominant ideal in the growth of the 
modern world. It has been the concern not alone of philosophers 
and theologians, with their endlessly redundant arguments over 
the freedom of the will, but of countless men and women who 
through centuries of effort brought a new world into being: 
“conceived in liberty and dedicated to the proposition that all 
men are created equal.” This was no merely wishful grasping 
for a utopian ideal; it was the expression of a profound convic- 
tion that was born and nurtured in the soil of common life, 
yielding its richest harvest in the practice of human living 
rather than in lofty sentiments and noble words. Only occa- 
sionally did this earthy spirit find a voice: in the Declaration of 
Independence, the Rights of Man, and Lincoln’s Gettysburg 
Address, where, because of the essential humanity of these docu- 
ments, the hope of humanity could live and grow and glow with 
a power that is unforgettable. Nor is this a hope that found 
rootage only in the soil of the American continent. The same 
spirit moved through the Renaissance and the Reformation, 
through the English, French, and American revolutions, even 
through the Russian Revolution. Whatever we may judge to 
have been the outcome—in these great movements, and in the 
countless lesser ways by which men move into new spheres of 
life—the hope of freedom has been a source of resurgent power. 
And through these movements and their living content of hu- 
man actions, passions and ideas, the world and society have 
undergone profound changes. 

Confidence in human progress never burned brighter than 
during the seventeenth, eighteenth, and early nineteenth cen- 
turies. Death-blows had been dealt to feudalism along every 
battlefront. In successive phases the feudal manor with its 
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agrarian household economy had given way before merchant 
enterprise and the humming life of the towns; merchant princes, 
and the monopolistic trading companies of Elizabeth’s time, in 
turn lost their power as the demands of production led to the 
development of manufacture and the growth of free trade. The 
insular life of kingdom and principality was lost in the rise of 
national state and colonial empire. Political power, vested in 
the representative will of the citizenry, replaced the autocracy 
of kings and the courts of improvident nobility. The rights and 
duties of citizens were transformed from a basis of service, 
fealty, and protection to one of legal equity, individual responsi- 
bility, and private property. From this was born the articulate 
struggle for the Rights of Man, expressed in the form of the 
general rights to life, liberty, and the pursuit of happiness, and 
the special rights of freedom of speech, press, assembly, religion, 
the inviolability of person and property. The religious con- 
sciousness established itself in revolt against ecclesiastical au- 
thority and replaced an infallible priesthood with an infallible 
Book which he who can read may interpret after his own con- 
science; and this same individual conscience became the seat of 
moral authority. Science, expanding the range of human vision 
with a telescope and sharpening human reason with the preci- 
sion instruments of mathematics and logic, renounced Aristotle 
and informed the new world that Nature is a machine. Fash- 
ioned in the perfect image of Reason, the machine of Nature is 
the prototype of all those lesser machines which reasoning Man 
may construct to his own benefit. Art, too, in all its forms, had 
broken from the rigid constraints of medievalism in the Renais- 
sance and continued to proclaim its independence. No longer 
would art humble itself in emaciated asceticism for the greater 
glory of God but would declare itself in the robust prodigality 
of Elizabethan drama, or the classic unities of the Age of Rea- 
son, or the rich profusion of Romanticism, as the free expres- 
sion of the nature of Man. 

The modern world rose on a bubble of self-confidence, which 























HOPE, FATE, AND FREEDOM 7 


had, nevertheless, mingled with its illusions, a core of reality. 
To the age of expanding individuality the petrified shell of 
feudalism was a prison in which the “natural man” was unjustly 
confined and in which the hope of life could no longer survive. 
The frozen forms of feudal social relations and institutions pre- 
vented the free movement and natural development demanded 
by the awakening new world. Away with them then! Let men 
go free! Let men act and create according to their natural in- 
stincts and interests, bound only by the freely made agreement 
not to cut one another’s throats (too much)! Freedom of con- 
tract, freedom of competition, free capital, free labor, free mar- 
kets, free buying and selling, free speech, free press, free re- 
ligion, free expression of personality! In the development of 
modern times, despite the manifest presence of human misery, 
poverty, exploitation, and suffering, the wealth of nations mul- 
tiplied, standards of living rose, boundless opportunity seemed 
to present itself, and the ills of the world appeared to be only 
transitory, soon to be overcome as the magic of human progress 
went forward, free from the restraints of illusion and tyranny. 
It should not be supposed that all men everywhere were 

equally agreed on the benefits to be derived from the growth of 
freedom. There were many who doubted it; there were many 
who clung with tenacity to established privilege; there were 
many who sought to stifle the song of man’s hope under the 
grim blanket of man’s fate. But these many were few in the 
total, and the world of men overpassed them and pushed on to 
new frontiers. Walt Whitman voiced the song of insurgent hope 
as it measured the seemingly illimitable vistas of the future: 

The main shapes arise! 

Shapes of Democracy total, result of centuries, 

Shapes ever projecting other shapes, 

Shapes of turbulent manly cities, 


Shapes of the friends and home-givers of the whole earth, 
Shapes bracing the earth and braced with the whole earth.? 


2 Walt Whitman, “Song of the Broad Axe,” Leaves of Grass. 
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Nor should it be supposed that the benefits of the new free- 
dom fell equally upon all men. The rising middle class led a 
vigorous assault upon the privilege of noble birth but replaced 
it with the privilege of acquired wealth. The competitive strug- 
gle of the market place insured success to the stronger, to those 
who had means and opportunity and the requisite ability, but 
condemned the weaker to subservience or extinction. The free- 
dom of the laborer to sell his hire (or starve) made possible the 
freedom of the employer to exploit. The building of cities made 
possible the growth of slums not entirely covered by the mantle 
of middle-class respectability thrown over to hide them. The 
freedom of wealth to buy happiness in the market place was be- 
trayed. by the very frenzy of its leisured gaiety like the flush on 
the cheek of a consumptive. Mechanistic science, well aided by 
Darwin’s theory of survival, and a materialistic morality which 
pushed God to the outskirts of the universe, seemed to justify 
a freedom of self-interest built upon the exploitation of inequal- 
ity. With its roots in the institution of property and its empha- 
sis upon the solitary individual, the freedom of modern man 
harbored the seed of its own self-destruction. It expressed itself 
necessarily in the competitive struggle of each against all, the 
law of the jungle, in antithesis to the co-operative productivity 
demanded by man’s social existence. Thus the advancement of 
freedom was also a retrogression, a cancerous paradox that lies 
close to the heart of all our contemporary problems. 


III 


The eighteenth century has been called the Age of Reason, 
for it found the hope of life in the rational mind of man. God, 
said the literary and philosophic representatives of that day, is a 
Thinker who stands apart from the material universe which he 
has created. The world is a well-ordered mechanism which runs 
like an accurate clock, according to the eternal laws of God’s 
reason. Men, too, are thinkers, in the image of God; they, too, 
may understand the laws of reason and construct machines in 
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the image of the world-machine, which will run according to 
law and produce that which will satisfy the rational desires of 
men. The minds of men are apart from the machines, and this 
is their freedom; but the bodies of men belong to it and are de- 
termined by the rigid laws of mechanical causality. Human so- 
ciety as weil, in so far as it consists in the external relationships 
of men, must be a smoothly running mechanism: each part 
must be in its proper place, performing its reasonable function, 
and all must work harmoniously together. 

The Age of Reason suffered disillusion in its hopes. It created 
machines and brought about the Industrial Revolution. But the 
behavior of men did not conform to the preconceived laws of 
mechanical harmony. Men revolted against the ‘‘reasonable- 
ness” of fitting themselves as cogs into the mechanism of so- 
ciety. Instead of ushering in an unprecedented era of human 
happiness, the Industrial Revolution gave rise to disorder and 
conflict. Man evidently is not a mere thinker, and even the 
principles of pure reason seem arbitrary and inhuman, too cold 
and too ruthless to sustain the warm-blooded life of man. 

“aaa And in cold Europe, in the middle of Autumn destruction, 
Christopher stood, his face grown lined with wincing 


In front of ignorance—‘ Tell the English,” he shivered, 
‘Man is spirit.” .... 3 

The Age of Reason gave way to the Age of Romanticism, in 
which the hope of life was transferred from the mind to the 
heart. God is not the “‘watch-maker,” the lonely Intellect out- 
side of the machine; God is rather the spirit which infuses all 
nature and the heart of man. Man is within nature, but he has 
corrupted nature by trying to shackle it with arbitrary and arti- 
ficial bonds; and, in so doing, man has corrupted himself. The 
Romantics were sensitive to the social evils of their world, but 
they saw the hope of human well-being in the exaltation of the 
spirit, in the construction of a beautiful world through the free 


3 W. H. Auden, quoted from C. Day-Lewis, “A Hope for Poetry,” in Collected 
Poems (Random House, 1935), p. 195. 
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expression of the inner longings of the human heart. Painfully 
aware of the sufferings of material humanity, the Romantics 
sought to create a life-sustaining beauty through the exaltation 
of tragedy. Poets, composers, and philosophers—spokesmen of 
this age—found the hope of life in the nobility of the individual 
human spirit, rather than in the direct attack upon the prob- 
lems of contemporary reality; but since the spirit could hardly 
achieve nobility when it was stretched upon the rack of greed, 
exploitation, and inequality, they gave revolutionary support to 
the democratic and libertarian movements which surged pe- 
riodically through the nineteenth century. Free the individual 
spirit from the constraints alike of dogmatic reason, coercive 
authority, and economic oppression; only so can a suffering 
world be made whole. 

Romanticism, too, although it achieved much, fell into dis- 
illusion. It too was haunted by an inexorable fatality which 
threatened to drown the desires of the heart in the sea of ma- 
terial necessity. Despite the high hopes of the nineteenth cen- 
tury, wars did not cease, poverty did not vanish, and cruelty, 
bigotry, and selfish acquisition did not show any appreciable 
signs of coming to an end. On the contrary, it seemed to the 
disillusioned romantic that each new human achievement was 
only the preparation for a fresh disappointment. In the frenzied 
drive for material wealth, all human values seemed to be 
crushed within the cold and ruthless standards of the market 
place. The machines which man had created for his use seemed 
to be enslaving not only those who were hired to tend them but 
also those who owned them. The expansion of the world under 
the symbols of empire seemed only to embroil the nations in 
more horrible warfare. Human equality seemed now to be in- 
compatible with individual freedom, for such freedom, operative 
in the struggle for material gain, conserved the right to the 
strongest. The very pursuit of freedom itself seemed to bind 
humanity all the more firmly to the empire of chance and the 
arbitrary determination of brute force. Even science, in which 
modern man has placed so great a faith, seemed only to forge 
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the instruments of a more certain enslavement to material 
power. 

All through the late nineteenth century and into the twen- 
tieth the brass trumpeting of “Progress! Progress!’ threw back 
an increasingly audible note of despair. The efforts of men to 
live in decency and happiness seemed to be frustrated at every 
turn by the prevailing winds of chance: The world seemingly 
moves on under the impact of blind forces, totally oblivious to 
the values of men. Human hopes and ideals are too fragile to 
withstand the tempestuous onslaught of depression, war, and 
tyranny when these things seem to be the crowning effects of 
human achievement. What use in human striving when the 
things which man creates only turn to destroy him? In the ma- 
terial world machines have become the master, dictating to man 
what he shall do, robbing the human soul of the joy of creative 
work. Poor blundering, bungling man, 

. .. ridiculed by pistons 

Moving serenely in oil; 

His sobbing breath contemned 

By poisonous-breathing gas or steam, 
Or the silent, malevolent flowing 

Of imperceptible electricity. .... 4 


In the social world, the laws of economy seem singularly void of 
human values, ruled by the iron necessities of the market and 
leaving in their wake the wreckage of depression and unemploy- 
ment; while political forces make a mockery of democracy and 
rush headlong into oppressive tyranny and dictatorial control. 
In the arena of international afiairs, the voice of social morality 
is lost in the subtleties of diplomatic maneuvering, and the na- 
tions are plunged into murderous warfare in the pursuit of 
vaguely defined ends. Reason is an impotent weapon and con- 
science an ineffectual guide; for the world of the mind, we are 
told, is governed by the Freudian wish and controlled by the 
blind dictates of hidden irrational impulse. Thus, as the world 
has rolled on into the twentieth century, the faith in human 


4 Adapted from M. P. Levi, The Matrix (New York: Boni, 1925). 
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freedom has been in continual retreat, relinquishing to the de- 
vouring machine one after another of the areas of life in which 
the spirit had hoped to thrive. Freedom has beaten its wings in 
futility against the bars of an iron necessity and now creeps back 
to find refuge in the acceptance of fate. 


IV 

Tt is not sufficient to combat disillusion and a sense of hope- 
lessness with mere exhortations to remain faithful to traditional 
ideals; for it is not in the desirability of the ideal that doubt 
centers but in the possibility of realization. Abstractly consid- 
ered, no one is likely to deny the value of human happiness, 
material security, personal and social integrity, the love of man 
for man, the brotherhood of nations and peoples, the enrich- 
ment of human personality. But there are many who doubt 
that these values are possible to realize in the actual life of the 
world. Human freedom is measured not by the subjective crite- 
rion of contemplative enjoyment but by the objective criterion 
of actual accomplishment; and it is by the fruits of human effort 
that hope and despair alike are fed. 

Again it is not sufficient to assure ourselves that because the 
human race has passed through many periods of catastrophe 
and crisis in its long history and has survived to build new 
worlds, therefore all will be well if we “let nature take its 
course.” It is easy to fall back upon such comfortable formulas 
and upon the equally sophistical assurance that “history re- 
peats itself’; but this affords us no guide to the present beyond 
that of detached indifference and a rationalizing apology for 
moral bankruptcy. We may learn much from history, and in 
the broad perspectives of time we may understand more clearly 
the true proportions of things. But history shows us, if nothing 
else, that events, institutions, even ideas, and the critical con- 
flicts which occur among them, can be understood only within 
the broad and moving contexts in which they occur. Every 
present has its own past and its own future; every crisis must be 
resolved in its own terms. Freedom can be reaffirmed in this day 
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when so many are urging submission to fate only if we read free- 
dom aright, only if we know where to look for the roots of hope. 

Because the traditional concept of freedom came to full con- 
sciousness under the necessity of bursting asunder the fetters of 
a static, status-bound feudal society, it was conceived in essen- 
tially negative terms. Freedom is liberation from restriction and 
constraint, from all external compulsion and control. And be- 
cause the awakening new world placed, of necessity, a high 
premium upon individual initiative and enterprise, freedom 
meant fundamentally the freedom of the individual from social 
and natural restraints. On this basis, any restrictions of the in- 
dividual which might be found socially expedient were regarded 
as limitations of freedom, not as an essential part of freedom. 
At the same time it was recognized that there are laws of nature, 
a rigidly ordered determinism of things, which was set in con- 
trast to the spontaneous, creative freedom of persons. Freedom 
was thus conceived as the right of the individual to exercise 
unrestricted control over the things which belonged to him, 
unhampered by the constraints of arbitrary, man-made laws. 
Persons must be free from the objective determination charac- 
teristic of things, and in so far as social order is required, it must 
consist in the mutual fitting-together and adjustment of indi- 
vidual freedoms. 

The “person” was conceived by the Age of Reason as a ra- 
tional mind, by the Age of Romanticism as a passionate heart. 
Both suffered disillusion because they sought freedom in libera- 
tion from necessity, ignoring alike the laws of man’s social being 
which bind the destinies of men together and the laws of man’s 
natural being through which he determines his own destiny. 
The laws of human existence are not exhausted by the laws of 
physical nature but include the laws of social relationship, the 
laws of mental awareness, and the laws of human motivation, 
all bound together in indissoluble unity. To ignore or deny any 
aspect of our being is to put us at the mercy of its laws. Freedom 
is and grows, not in the absence of necessity, but in and through the 
understanding of necessity, by which it is controlled to desired ends. 
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Mere activity is not in itself freedom, no matter how spon- 
taneous or how unrestrained. The meteor in its fiery journey 
through the earth’s atmosphere; the sunflower, turning with the 
source of light from horizon to zenith to horizon; the wanderer, 
heat crazed, stumbling toward the cool, deceptive gleam of the 
mirage that fades forever in the distance; the sweated worker, 
hour after hour going through the same motions, endlessly re- 
peated, to sink exhausted into brief sleep, awakening once more 
to the monotony of motion, endlessly repeated; the painter, 
daubing his canvas with furious intensity, but with nothing to 
say—these are motions and they may seem to be spontaneous; 
these are all activities which produce some kind of result, but 
they are not “‘free.”” There is in them no correspondence of inner 
intent and outer achievement, no pulsating vein of inner hope 
that forges a future out of knowledge of the present. It is only 
when activity is self-directed—when its results coincide with 
consciously recognized values and the objective requirements of 
existence—that it is free. Freedom is not motion in a vacuum— 
motion which produces something out of nothing—but activity 
guided by the consciousness of purpose, and directed by an un- 
derstanding of necessity. It is not the self-interested activity of 
the ‘‘I-alone’”—freedom in lonely isolation—but activity which 
harbors the needs and values of the common life. ‘‘No man 
liveth unto himself, and no man dieth unto himself”—and no 
man is free in himself. 
Vv 
We live in a man-made world, a world in part made by con- 
scious intention but in part also by the blindness of ignorance, 
illusion,-and self-interest. It is no illusion to believe that man 
has freedom; the very making of a world which in part conforms 
to intention is an unimpeachable witness. It is an illusion to 
believe that man can be free in isolation, either in the form of 
competitive self-interest or in denial of the necessities of human 
existence. In the world that we know today there are war, suf- 
fering, poverty, and misery. Men did not plan the world to be 
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this way, nor was it so planned by any divine or diabolical 
Providence. But men have made it this way, despite their own 
wishes and expectations; and now many in despair are prone to 
relinquish the ideal and submit to the dictates of ungoverned 
force and unpredictable chance. But resignation to fate is an 
invitation to death, unrelieved by any hope of the renewal of 
life. Into the making of the present has gone much of blind self- 
interest, and this has borne its fruit in chaos, conflict, and 
muddled dispute. Into the making of the present has gone much 
of ignorance, illusion, stupidity, and the survival of outworn ele- 
ments of the past, frequently dressed in the garments of an 
idealistic hope by the prickings of an uneasy conscience. These 
too have borne their fruit. But into the making of the present 
has also gone a widening knowledge, an increased capacity to 
create the goods of life in material and spiritual abundance, a 
deepening sense of man’s need for social integrity. These have 
borne fruit in a vast increase in the resources for human living 
and in the interlinking of all men in the bonds of a common 
destiny. Herein lies man’s hope; but it is a hope that must real- 
ize itself through creative struggle against the forces of death 
that strive to extinguish it. For those very resources, both ma- 
terial and spiritual, may be employed to make destruction and 
misery more appalling and bondage more complete; and that 
very interdependence of the human race makes conflict, as well 
as peace, world-wide. In the world of today, man’s hope is the 
hope of all humanity, man’s fate is shared by every people, and 
man’s freedom is won or lost by the world of men as a whole. 

Freedom is man’s birthright, but it never achieves finality; it 
is won only by strenuous effort and renews itself through crea- 
tive hope at every step. To be free is to control the forces and 
circumstances that shape our lives, to mold the conditions of 
living in accordance with the heart’s desire. It lies not merely in 
the absence of necessity and restraint but in the capacity to 
overcome the barriers of restraint through the understanding of 
necessity. Freedom rests upon the integrity of life, not in the 
mind alone, not in the will alone, not in activity alone, but in the 
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whole man. Freedom is the unity of the outer world which sci- 
ence knows with the inner world which art knows, reflected in 
the humanity-embracing world which religion and morality 
know. The freedom of the human person is inseparable from the 
order of the impersonal and is gained only through the advance- 
ment of consciousness, with its twin characters of intelligence 
and conscience. 

Beneath the troubled surface of human striving, with its loves 
and passions, its hopes and defeats, its longings and regrets and 
aching quarrels, the world moves on through its cycles of 
change. Life and death, growth and decay, coming-to-be and 
passing-away—the world has two faces, one which looks to the 
future, the other which looks to the past. Death is a passage 
into the past; life is a motion into the future; death is a fate, 
which overtakes every passing moment and everything that ex- 
ists in time; life is a hope that bursts upon every coming mo- 
ment and forges it into being. Death is tragedy only when it 
overleaps the present and strikes at the future, only when it ex- 
tends the hand of the past upon the living hope of the present 
and condemns it unborn. Death is a clean thing and not un- 
beautiful when it claims only the outworn and cast-off garments 
of hope; for then it is no bondage to the future, then it sets hope 
free to realize itself in a song of life. In biblical paraphrase: 
Render unto death the things that are dead, but unto life the 
things that are living. This is the freedom of life, man’s free- 
dom, which grows not by escaping from necessity but by under- 
standing it, not by renouncing the past but by living beyond it. 
Even in our own day, when the world of men is torn by the clash 
of tremendous forces and hope and freedom are fighting for life, 
there is a vitality in the living roots of human existence—a 
vitality born of the needs of the living, which bears the seeds of 
hope for the future. Man’s hope is to live; man’s fate is to die: 
man’s freedom lies in the transformation of a dead yesterday 
into a living tomorrow. 


CARLETON COLLEGE 




















THE PROBLEM OF SOCIAL LAW 


GEORGES GURVITCH 


E ARE living in an epoch when profound transfor- 

mations are taking place in the innermost founda- 

tions of jural life. The old legal structures are 
cracked, and they disintegrate day by day; the new structures 
still lie in the future, and one can discern only their first rough 
outlines. Sudden and unforeseen institutions, imperceptible to 
traditional juridical thought, have arisen on every side with an 
elemental spontaneity. Every jurist must search, under these 
conditions, “by the sweat of his brow” for new categories of 
law. This he must do as much for the sake of understanding 
the living reality of present-day law as for guiding it in a favor- 
able direction. The enormous danger of totalitarianism threat- 
ens to submerge completely the idea of jural regulation in ad- 
ministrative despotism; and the unilateral individualistic con- 
ception of law shows itself to be incapable, in the present situa- 
tion, of saving law from destruction. 

In a series of my works I have tried to bring forward a new 
category of law—‘social law,”’ or “law of integration.’* This 
is clearly distinct from the law of subordination and from the 
law of simple co-ordinative delimitation and has the object of 
taking account of the actual needs. In the tragic hours through 
which we are now living, this idea seems to me more necessary 
than ever. 

In England and the United States the Anglo-Saxon concep- 
tion of law (excepting Austin’s “school”’) has never admitted 
the exclusive dependence of law on the state any more than on 
the arbitrary will of the individual. It has always been based on 


t Cf. my books L’Idée du droit social (Paris, 1932); Le Temps présent et ’idée du droit 
social (Paris, 1932); L’Expérience juridique et la philosophie pluraliste du droit (Paris, 
1936); Eléments de sociologie juridique (Paris, 1940). 
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the principle of the supremacy of the common law. And in so far 
as the latter has been freed from its traditionalist inclination 
and exclusive liaison with customary law and its individualist 
deformation (for which liberation thanks are due to the works 
of Justice Holmes, Roscoe Pound, and Justice Cardozo)? it has 
better prepared the way for the category of Social Law than any 
other theory. As Dean Pound well pointed out: 

Through all vicissitudes the supremacy of common law, the insistence 
upon law as reason (and not arbitrary will) to be developed by judicial 
experience ....have survived. These ideas are realities in comparison 
whereof rules and dogmas are ephemeral appearances.‘ 


The New Deal in the United States and, in England, the efforts 
to subordinate the arbitrary power dominating the internal life 
of enterprises to the common law through the autonomous 
worker’s control have pointed to the only possible way of escap- 
ing at the same time from the totalitarian danger and from the 
individualistic anarchy which leads to industrial feudalism. 

The term “‘social law” might at first seem to have no special 
meaning. For is not every law social in this double sense that it 
always regulates social matters and that it finds in society the 
foundation for its binding validity? Did not the Roman jurists 
long ago say: ‘‘Ubisocietas, ibi jus’? It would seem, then, that 
we were concerned only with a very trivial truth—and that a 
repetition of what is already familiar. Upon closer inspection, 
however, it is not difficult to see that the term ‘“‘social law” 

2 Cf. O. W. Holmes, Common Law (1881) and Collected Legal Papers (1921); Roscoe 
Pound, The Spirit of the Common Law (1921) and “What Is the Common Law, in The 
Future of the Common Law (1937); B. Cardozo, Juridical Process (1922) and The Para- 
doxes of Legal Science (1928); H. F. Stone, The Common Law in the United States 
(1937). The more radical conceptions of the “legal realists” (K. Llewellyn, T. Arnold, 
J. Frank, and others) were beginning to destroy the category of the common law by its 
dissolution in the behavior of the judges; but in the last brilliant article of K. Llewellyn 
(“The Normative, the Legal, and the Law Jobs,” Yale Law Journal, XLIX [1940], 
1353-1400), reappears the social regulation through jural imperatives, and with them 
the common law. 

3 Cf. on Continental theories pointing to the idea of social law my Idée du droit social, 
pp. 171-710, and Le Temps présent, pp. 101-70 and 213-95. 
4 The Spirit of the Common Law (1921), pp. 124-29, 216. Italics mine. 
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designates a particular and very important province of law, dis- 
tinct from other spheres. This may be verified from four differ- 
ent, though interdependent, points of view, which always ap- 
pear in any discussion of problems of law. They are the philo- 
sophical, jural, sociological, and historical-political points of 
view. 

From the philosophical point of view any law is an attempt, 
more or less successful, to realize justice in a given social struc- 
ture.’ Thus, the traditional distinction between commutative 
justice, which emphasizes the individual, and distributive jus- 
tice, which tends rather to embrace the whole, itself leads to 
an inquiry in two corresponding spheres of law. As justice is 
an indispensable means, a necessary condition for the realiza- 
tion of moral values, so justice surrounds these like a protecting 
shelter of generality, logicalization, and greater stability. Jus- 
tice presupposes human imperfection and a discrepancy be- 
tween the moral ideal] and empirical reality; it is called upon to 
reconcile, in a preliminary way, the conflicts between moral 
values of the single personality and the moral values of the 
whole. These values harmonize in the ideal world but fight each 
other in real life. Their preliminary reconciliation is achieved 
in a different manner by commutative justice and by distribu- 
tive justice. Thus, in the field of social law, which is guided by 
distributive justice, the moral values of the whole are stressed; 
while in the field of individual law (or, rather, interindividual 
and intergroupal law) the personal values are stressed. 

But if that is all, one asks, of what use is it to speak of social 
law, when jurists of all ages, beginning with that of the Roman 
law, have elaborated the well-known distinction between public 
law and private law? This brings us to the juridical aspect of our 
problem. It is easy to show that the opposition between public 
law and private law is not based on any thoroughgoing cri- 


5 Cf. on this subject my Jdée du droit social, pp. 95-113; Expérience juridique, pp. 
13-102; and my articles “Justice” and “Natural Law” in the Encyclopaedia of the 
Social Sciences. 
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terion.® Public law is only law specially privileged by the state. 
In different epochs and circumstances the state favors variously 
different sectors of laws with entirely different structures. It 
suffices to cite the examples of professional associations and in- 
dustrial enterprises whose autonomous law is sometimes regard- 
ed by the state as private law and at other times is raised to the 
rank of public law. Not only does private law comprise numer- 
ous sectors of social law, but also, inversely, public law can 
comprise numerous sectors of individual law. This is the case 
not only in patrimonial monarchy, where the right of landown- 
ership is tied up with political power, but also in any monarchy, 
where the individual law governing the right of succession plays 
an important role in the functioning of the governmental ma- 
chine. Similarly, any dictatorial power (the manifestations of 
which we can observe today in the totalitarian states) is based 
on individual law (the root of which is sometimes of a magical- 
charismatic character)—the individual law of the dictator pre- 
vailing in the public law of tyrannies over the social law of the 
union of citizens. Therefore, the law of the state does not of 
necessity represent social law; for, in so far as the state is con- 
ceived as an individual on a larger scale, according to the prin- 
ciple of Roman law, retaining the “imperium” which dominates 
the “dominiums” of the dispersed individuals, the element of 
the whole is not expressed in its juridical relations. We have, 
then, a law of entirely subordinative character, which repre- 
sents, from the jural point of view, the subjugation of social 
law—law of integration into a whole—to the individual law of 
the state (the superindividualism of Hegel) or to the individual 
law of the holder of power. 

But that is not all. The distinction itself between public and 
private law is possible only with regard to the sectors of the law 
which are subjected to the legal supremacy of the state. How- 
ever, in all epochs numerous manifestations of jural life have 
been exempted from this supremacy and have become equiva- 
6 Cf. on this subject Idée du droit social, pp. 13 ff., and Le Temps présent, passim. 
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lent or superior to the law of the state, for instance, interna- 
tional law, the ecclesiastical law of the Catholic church, the 
spontaneous law of the nation as a whole, etc. It has always 
been impossible to embrace all these manifestations of law in 
the distinction between public law and private law. Further- 
more, we can hardly understand anything at all of the jural life 
of the Middle Ages by applying the categories of public and 
private law. In that epoch when the state was not legally su- 
preme there were many important juridical zones equal or supe- 
rior in significance to the law of the state. Similarly, in the sys- 
tems of law in the early part of the twentieth century, before 
the advent of the totalitarian regimes, numerous institutions 
arose, particularly in the spheres of labor law and international 
law (of which collective bargaining is but one), which the ju- 
rists were forced to classify as ‘‘semiprivate”’ and “‘semipublic” 
but which in reality répresented the first signs of an autonomous 
juridical organization of economic life not subjected to the 
tutelage of the state.’ 

All these observations lead us to the sociological aspect of the 
problem of social law. For if social law represents an effort to 
realize distributive justice in a given social structure and if re- 
sort to the state is not likely to explain the social structures in 
which this effort manifests itself, then only sociological descrip- 
tion can help us in this task. But to investigate the actual struc- 
tures wherein social law is bred, one must recognize that each 
society is composed of a multiplicity of groupings and that each 
particular group—each well-defined collective unit—is made up 
of several forms of sociality, that is, ways of being bound in the 
whole and by the whole. And so it is that the character of con- 
temporary society, viewed as a whole, is distinct from, although 
it is determined by, each of the various groupings of which it 
consists: states, municipalities, trade-unions, churches, political 
parties, philanthropic societies, clubs, etc., in turn, each of these 
groups clearly distinct from the multiple forms of sociality 


7 Cf. on this subject Le Temps présent, pp. 13-212. 
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which compose it (such as sociality by interpenetration and 
fusion in the “we” and sociality by interdependence between 
“T,” “you,” “the”: the we as mass, as community, and as com- 
munion, etc.).* And social law can be created as well by par- 
ticular forms of sociality as by entire groups—treal collective 
units (see below). 

If one replies that law is linked not only with justice but also 
with “‘security”’ or ‘‘order”’ and that therefore the forms of soci- 
ality are too flexible for producing law, he must be given the fol- 
lowing answer. To oppose social justice and security or order (as 
Roscoe Pound and Maurice Hauriou do it) seems very difficult.° 
The realization of justice always involves in itself a relative de- 
gree of security and order, for it is a protecting shelter of gen- 
erality and stability in regard to moral values. The organized 
group law possesses in itself different degrees of flexibility and 
security depending upon types of groups and modes of acknowl- 
edgment or finding of all law (in advance, by fixed rules; ad hoc, 
by standard and directives; immediately by intuition).'° Thus 
the fact that the law founded on forms of sociality is less stable 
than the law founded on groups—that is, on real collective 
units—and on organizations does not deprive the law, produced 
directly by forms of sociality, of its juridical character. In the 
first instance we have social law as a “kind of law’’; in the sec- 
ond instance we have it as an ‘“‘autonomous framework of 
law.” 

Hence, to every form of active sociality there is a correspond- 
ing kind of law, evincing a particular aspect of justice. Obvious- 
ly, this law is not directly sanctioned by juridical coercion, for 
coercion is connected with the unity of the group and preferably 


8 Cf. on this subject my Essais de sociologie (Paris, 1938), pp. 7-112. 

9 Cf. the discussion of this subject in Jdée du droit social, pp. 95-103 and in “Jus- 
tice” (Encyc. of Soc. Sct.). 

r0 Cf. on this subject Eléments de sociologie juridique, pp. 173 ff.; Expérience juridique, 
pp. 138-52; and my article “Major Problems of Sociology of Law” (Journal of Socia] 
Philosophy, Vol. V1, No. 3 (1941)). 
1 Cf. on this subject Eléments de sociologie juridique, pp. 141-209. 
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with its organization. But the criterion of law is not coercion, 
because the law which organizes coercion cannot itself rest on 
coercion; and thus all sanctioned law must finally depend upon 
law which is not sanctioned.” The criterion of law is the correla- 
tion—socially guaranteed—between the claims, expectations, on the 
one hand, and duties, obligations, on the other, the “imperative- 
attributive”’ character of the regulation (Petrazitzky).'? The differ- 
ent kinds of law generated by the forms of sociality, of which 
each group represents a microcosm, fulfil these conditions: these 
kinds of law have an imperative-attributive character, and the 
intercourse between the claims and the duties is guaranteed by 
the genuineness of the sociality which gives rise to them. This is 
confirmed by determined reactions of approval, or disapproval 
in case of infringement. In this sense not only each group but 
each form of sociality which constitutes it, in so far as it realizes 
an aspect of justice, can be considered a “normative fact”—a 
primary source of law. 

The two most general forms of sociality, which oppose each 
other within every group, however small, are sociality by par- 
tial fusion in the we and sociality by the simple interdependence 
of you, me, him, entering into “relations with others.”’ This is 
the opposition between “integration” and “co-ordination,” in- 
tuitive fusion and symbolic communication, between union and 
delimitation. Sociality by partial fusion in the we serves as a 
breeding-place for social law. It is a “normative fact”’ of social 
law; and herein lies the essential justification for the use of this 
term. For it is evident that the law, the existence of which is 
directly linked up with the we, with the intuitive union of con- 
sciences and behavior, is a more intense manifestation of the 


2 Cf. on this subject L’/dée du droit social, pp. 108-13, 150-53; L’Experiénce juri- 
dique et la philosophie pluraliste du droit, passim; and Eléments de sociologie juridique, 
pp. 143 ff. 

13 This conception of law as an intercourse of imperatives and attributions belongs 
to the Russian scholar, Petrazitzky; I completed it and linked it to the theory of social 
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“social” than the interindividual law engendered by sociality 
which delimits “relations with others.” 

Let us make a preliminary summary of some characteristics 
of social law, following from what we have said so far. Social 
law makes its subjects direct participants in the whole, which in 
its turn participates effectively in juridical relations; whereas 
interindividual and intergroupal law is based upon distrust. 
One is the law of peace, of mutual aid, of co-operation; the other 
the law of war, of conflicts, of delimitation; for even when inter- 
individual law brings its subjects somewhat closer together, as 
in a contract, it does so only in estranging and dividing them at 
the same time. If any law is an intercourse of claims and corre- 
sponding obligations, in social law these claims and obligations 
interpenetrate and fuse into an indissoluble whole, whereas in 
individual law they only clash and delimit one another. Inas- 
much as the state exists, individual law is always subject to the 
tutelage of state law, which places it mainly in the category of 
private law. But social law, of which democratic state law is it- 
self only one species, never entirely submits to the state. Some 
of the sectors of social law, in the form of the autonomous juridi- 
cal frameworks of powerful groups, reduce the scope of state law 
to greater or less degree. This leads us to examine the justifica- 
tion for the term “social law”’ from the historical-political point 
of view. 

It has become customary, since the second half of the nine- 
teenth century, to apply the term “social questions” to the 
problems resulting from economic inequality, such as unem- 
ployment, monopolistic trusts, arbitrary authority of manage- 
ment in enterprises, trade-union movements, etc. Clearly, the 
solutions of these problems may be altogether different. The 
most opposed are, on the one hand, totalitarian slavery (Nazi, 
fascist, communist), where the tyrannical state, after having de- 
stroyed the liberty of the individuals and of the groups, tries to 
absorb all economic society, and, on the other hand, industrial 
democracy complementing political democracy. The latter is 
accomplished through an autonomous organization of economic 
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life which, being based on a pluralism of groups co-operating as 
equals, reinforces the liberty of individuals by making them 
profit from the mutual limitation of groups. The totalitarian 
solution, however, is an effort to eliminate all jural regulation 
through social law or, literally, through the law of integration 
and to substitute for it the authoritarian law of subordination, 
which finally changes into the law of force. On the other hand, 
the solution through organized social pluralism and industrial 
democracy presupposes the most intensive regulation through 
social law. What is at stake in the decisive struggle for the fate 
of humanity, which in the present war is reaching its most acute 
and tragic phase, can be formulated much more accurately as 
the struggle between the principle of social law—the foundation 
of pluralistic democracy—and the principle of the totalitarian 
state than as a conflict between individualism and universal- 
ism. For a regime based on organized social law, which sur- 
passes this last alternative in a new synthesis, is able not only 
to save individual liberty but to reinforce it through the equi- 
librium of groups. Hence a final justification for the term ‘‘so- 
cial law’’: It represents the only form of jural regulation which 
seems capable of solving our present social problems while re- 
maining diametrically opposed to totalitarianism; in other 
words, by surmounting economic anarchy with an organized 
group liberalism and not with a barbarous tyranny. 

In the historical-political considerations, which are concerned 
with teleological problems, philosophical, sociological, and jural 
points of view meet and combine. Hence, in order to prove what 
has been advanced here, we must examine the problems of social 
law more thoroughly and analyze it a second time from each of 
these standpoints. 

I. PHILOSOPHICAL CONSIDERATIONS ON THE PROBLEM 
OF SOCIAL LAW 
The idea of social law cannot be grasped either by the extreme 


individualist or by the extreme universalist. Individualism, 
which attaches all moral values to the person, cannot, therefore, 
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recognize those special values which reside in the whole and are 
not reducible to its parts. Universalism recognizes solely the 
moral values of entirety and transforms the society into a tran- 
scendent unity, separated from its members by an abyss and 
dominating them asa superior person (imperialistic superindivid- 
ualism) or as an external object. The idea of social law presup- 
poses an ethical conception which synthesizes and rises above 
the opposition between individualism and universalism. This 
conception interprets the moral ideal as an “immanent whole”’ 
of irreplaceable personal consciences, where individuals and a 
multiple unity, the whole and its parts, engender and penetrate 
each other. This conception, which synthesizes universalism 
and individualism, considering the value of the whole and of 
each person as equivalent and thus reconciled in the moral ideal, 
may be called “‘transpersonalism.”’ The latter calls upon every 
individual and group to act as an absolutely original and irre- 
placeable element in an immanent whole of ideal vocations, the 
unity of which arises from their variety. 

In order that ethical transpersonalism may not appear as an 
arbitrary premise, which would compromise the idea of social 
law which depends on it, let us try to show that the extremes of 
individualism and universalism block not only the idea of social 
law but even a precise conception of the ideas of law and justice. 
In point of fact the two antithetic conceptions, if driven to their 
ultimate logical conclusions, lead to the dissolution of justice and 
of law into simple forces. In the individualistic system justice, 
as a principle related to the existence of a link of interconnected 
persons, is entirely banished from the realm of the moral and 
is considered as an independent element. Justice is then looked 
upon as a brake, purely external and imposed on divergent wills 
by a superior will. Most frequently it is to the state, thought of 
as a superior person, that one intrusts the care for the realization 
of that justice, interpreted then almost as a kind of mechanical 
force designed to curb and balance the individual liberties, one 
against another. It is very instructive to see that the idealist 
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Kant, in the practical applications of his theory of law, in this 
sense comes conspicuously close to the naturalist Hobbes. We 
refer, for example, to where he speaks of his legal formulas as 
something made “for devils as well as for men,” requiring the 
“machinery of police” and “the irresistible compulsory force of 
the mechanism of nature.” But, if individualism banishes jus- 
tice and law from the realm of ethics, universalism, on the other 
hand, promptly mistakes them for the moral ideal and makes a 
complete identification of ethics and the philosophy of the law 
(Plato and Hegel). 

But it does not follow that justice is really raised to the plane 
of the moral ideal. In all universalistic systems, however, the 
moral ideal must descend to a lower level where, none the less, 
the complete absolutism of moral demands still holds sway. In 
other words, justice has to take over functions which are really 
beyond it. A real whole is substituted for an ideal whole, and 
this is identified with the state and its unlimited power to con- 
straint. Thus Plato and Hegel impute to justice the absolutism 
of moral demands which it does not of itself possess. The state 
is superimposed on justice, which becomes its servant and a 
mere instrument for its control over actual circumstances; jus- 
tice and law are thus again in danger of being confused with 
force or with a technique for enhancing it. 

Neither individualism nor universalism, then, taken as ex- 
tremes, is capable of resolving the problem. In view of this, 
where shall we look for a solution but to the transpersonalistic 
conception, which asserts the equivalence of personal values and 
the values of the whole and their mutually generating character? 
Nevertheless, it is just the conflict between the equivalent val- 
ues of the individual and the whole, harmonizing as they do in 
the ideal but antagonistic in their manifestations in the reality 
of social life, which gives rise to the philosophical problems of 
justice and law. The latter are the means for a preliminary 
reconciliation of these antagonisms. 

Transpersonalism, therefore, is not an arbitrary premise de- 
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signed to justify the special idea of social law. This premise is 
the necessary basis for any thought about law. In social law 
only it appears with a particular degree of clarity; for the inter- 
individual law of co-ordination and the law of subordination 
both presuppose the existence and the virtual primacy of the 
social law of integration, without which they would be in danger 
of degenerating into the law of the strongest. However, the dif- 
ferentiation between the various breeding-places of social law 
leads to the distinction between its various kinds, not all of 
which are equally favorable to a realization of the transpersonal- 
istic ideal of law. Hence, we come to the sociological founda- 
tions of the problem of social law. 


II. SOCIOLOGICAL CONSIDERATIONS ON THE PROBLEM 
OF SOCIAL LAW 

Sociality by partial fusion in the we, the primary source of 
social law, may itself be broken down into its several varieties. 
These are distinguished by the varying degrees of intensity at- 
taching to them. And thus we must note the contrasts between 
mass, community, and communion, which result from these dif- 
fering intensities of fusion, and from their obverse, the varying 
strength of pressure. (The relationship between these two ele- 
ments is inverse: The weaker and more superficial the fusion of 
individual consciences and behaviors, the stronger is the pres- 
sure exerted by the whole group; and the stronger the fusion, the 
‘more it reaches and unites profounder aspirations, the weaker 
is the pressure coming from the whole.)"* 

“Mass” exhibits the weakest and most superficial degree of 
fusion and the strongest degree of pressure. Therefore, the 
social law of the mass is compelling chiefly through its external 
imposition and its ready use of force and least of all through the 
internal compulsion of its jural validity. In fact, the integration 

Cf. on this subject Essais de sociologie, pp. 31-67; and my article “Mass, 
Community, Communion,” Journal of Philosophy, August, 1941; as well as Elé- 


ments de sociologie juridique, pp. 146-73, and my article “Major Problems of Sociology 
of Law,” pp. 204-20. 
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accomplished by the mass is so superficial that the idea of jus- 
tice is only barely reflected and the law of the mass has difficulty 
in asserting itself. But when this law is recognized, the spon- 
taneous reactions of disapproval which follow its violation find 
the most brutal expression (note, for instance, the phenomenon 
of the conduct of crowds at a lynching). In this case the claims 
of the whole prevail so over its obligations that in the social law 
of the mass the correlative element of prerogatives is almost en- 
tirely lost. Hence the law of the mass is the most authoritarian 
among the various kinds of social law and comes closest to the 
law of subordination. 

Community is the median degree of partial fusion and pres- 
sure. The social law of community should, therefore, show a 
median validity; but it appears, nevertheless, that community 
represents the most favorable condition for the growth of law. 
This is because it is the most stable social union, realizing itself 
most easily in the heart of a group; and because here juridical 
beliefs tend to become more clearly differentiated from religious 
and moral creeds. That is why the idea of justice appears here 
with the greatest clarity and why the social guaranty which 
community gives is most binding. Consequently, reactions of 
disapproval have a tendency to become even milder than aver- 
age, and claims and obligations assert themselves with equal 
vigor. 

In communion we have the strongest and most profound 
stage of partial fusion and the weakest degree of pressure. 
Hence the social Jaw of communion should, in principle, have 
the greatest inherent validity and depend least of all on force 
and violence. In reality, however, the validity of this law is 
greatly weakened by the short duration of the experience of 
communion and by the instability of its profound interpenetra- 
tions, which attain great significance only in exceptional cir- 
cumstances and within limited circles. The only exception to 
this is that of religious communions founded on revelation. 
Moreover, since communion is most frequently of a mystical 
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character, the vision of justice is here seldom distinguished from 
religious and moral beliefs. The combination of the difficulty 
of keeping the sense of communion fresh, with the predominance 
of ecstasies which it engenders, gives rise to a strong spontane- 
ous reaction against any violation of the law. Thus the social 
law of communion can more easily become authoritarian than 
the social law of community, and it can more easily lose its 
juridical character because duties prevail so over rights or 
claims. 

The fact that community is, for the rise of social law, the most 
favorable form of sociality by partial fusion can be verified in 
still another way. Opposed to and superposed upon the spon- 
taneous sociality so far discussed is the organized sociality. This 
is the most rigid layer of social life, and it is connected with col- 
lective conduct by rationalized patterns. These latter resist the 
movement of the collective mind and serve as models, fixed in 
advance, for a hierarchically centralized behavior. Thus spon- 
taneous sociality always remains somewhat below organized 
sociality and never expresses itself fully in it. The organized 
superstructures are sometimes more removed and separated 
from the spontaneous substructures; sometimes, however, they 
are more open to their influence, more firmly rooted in them. If 
an abyss forms between the organized superstructures and spon- 
taneous sociality and if there is no guaranty that the latter can 
penetrate these superstructures, then authoritarian organiza- 
tions of domination arise (the extreme case being the totalitari- 
an state, which is a closed organization without any contact 
with spontaneous sociality). If, on the other hand, the organ- 
ized superstructure is so designed that it embodies all possible 
arrangements for allowing spontaneous sociality to penetrate it, 
then democratic organizations of collaboration flourish.5 From 
this it is readily apparent why the law which corresponds to the 
organized superstructures is not necessarily social law. Far from 


5 Cf. on this subject my essay “Le Principe démocratique et la démocratie future” 
in L’Expérience juridique, pp. 235-65, and my Essais de sociologie, pp. 61 ff. 
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becoming a law of integration, it becomes a law of subordina- 
tion—enslavement of social law by the individual law of the 
chief—whenever it is not entirely penetrated by spontaneous 
social law. But organized social law, since it is solely that law 
which regulates superstructures that are entirely open to the 
influence of spontaneous sociality, is essentially democratic. 
And from this it follows that in organized social law lies the fun- 
damental formula for democracy: that is, in organized law entirely 
rooted in spontaneous social law and animated by its penetration. 
Here, however, the question presents itself, whether organized 
social law is most successful when placed over the spontaneous 
law of mass, of community, or of communion. This question 
can also be formulated in the following terms: Is it mass, com- 
munity, or communion which presents the most favorable en- 
vironment for democratic organization, that is, for superstruc- 
tures entirely open to spontaneous sociality? More or less care- 
ful consideration leaves no doubt that the most favorable en- 
vironment for the realization of organized social law and a dem- 
ocratic superstructure is that of community. For both in the 
case of mass—representing the weakest degree of fusion—and 
communion—the strongest degree—the unity of the organized 
superstructures does not correspond to the unity of their spon- 
taneous infra-structures. The organization which is super- 
posed on the mass is more unified than the mass, and 
the organization superposed on the communion is less uni- 
fied than the communion. Hence, in either case, organizations 
find it more difficult so to constitute themselves that they will 
remain open to the influx of spontaneous sociality. In finding 
a stronger resistance the superstructures tend to detach them- 
selves and break away more easily from their bases. In order 
better to maintain themselves, they become more distant, less 
amenable to outside influence, and make greater use of coercion 
to impose order from without; in a word, they set forth on the 
road to authoritarian organization and the law of subordina- 
tion. And even when the organized superstructures of the 
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masses and communions succeed in remaining rooted in spon- 
taneous law, their democratic management tends toward a cen- 
tralized form—a form less liberal than in the organizations 
superposed on communitities. 

The situation is entirely different with respect to community. 
The average degree of unification which characterizes com- 
munities corresponds best to the unity which rules their organi- 
zations. The tension between the spontaneous level and the or- 
ganized level is here at a minimum, and the spontaneous law of 
the community expresses itself with the greatest ease in the or- 
ganized social law. Hence democratic organization is most like- 
ly to be successful when superposed on community and most 
readily develops along decentralized, federalistic, and plural- 
istic lines. Thus, for organized social law as well as for spontane- 
ous social law, the average degree of intensity and profundity of 
fusion—that of community—reveals itself as the most favor- 
able for the full realization of social law. 

To complete the sociological investigation of the problem of 
social law, we have now to pass from these considerations, which 
we might call ‘‘micro-sociological,”’® to those of “‘macro-sociol- 
ogy.” The latter is the study of groups proper and how they 
combine different forms of sociality into real collective units 
with corresponding legal frameworks. From the point of view 
of these frameworks and their relationships with one another it 
is particularly important to distinguish groups according to 
their functions and according as they perform service in the 
general interest or for some special interest. In their functions 
groups can differ either formally or materially. From the formal 
standpoint, groups may perform either one function or several 
functions or embrace the totality of functions; that is, they may 
be either unifunctional, multifunctional, or suprafunctional. 
For example, a factory, a business enterprise, a professional as- 
sociation, an athletic team, are unifunctional groups; an eco- 


6 Cf. on this subject Eléments de sociologie juridique, pp. 141-242, and Essais de 
sociologie, pp. 11-112. 
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nomic organization which includes producers and consumers or 
municipalities or churches or states is a multifunctional organi- 
zation.'? Finally, only the nation or international society or 
humanity can be referred to as suprafunctional groups. Such 
groups can never express themselves in one organization alone, 
because organized superstructures, tied up as they are with a 
rational scheme of fixed aims in rigid patterns, always remain 
functional. Hence the few suprafunctional, or all-inclusive, 
groups, if they are organized, necessarily express themselves in 4 
plurality of organizations of equal status. The suprafunctional 
frameworks of social law normally prevail over the multifunc- 
tional, and the multifunctional over the unifunctional ones. 
But this characteristic hierarchy of the frameworks of social 
law is subject to many variations, the nature of which depends 
upon whether it is the mass, the community, or the communion 
which predominates in the groups concerned. If, for instance, 
the element of mass predominates within a nation but the ele- 
ment of community within certain multifunctional groups (such 
as the state), then the suprafunctional social law of the nation 
will not always have a validity great enough to realize its nor- 
mal primacy over functional social law, etc. 

Unifunctional groups always serve a particular interest, and 
suprafunctional groups are solely concerned with the general 
interest ; but the multifunctional groups and their corresponding 
frameworks of social law may sometimes serve a particular in- 
terest and at other times a general interest, depending on cir- 
cumstances. Since, however, the general interest is only a mo- 
bile equilibrium of a plurality of competing interests, there are 
as many varying and equivalent aspects of the general interest 
as there are possibilities of establishing equilibria for opposite 
interests of the same kind. But the successful solution of this 
problem is not easily found, for not even the multifunctional 
groups which consistently strive in the right direction are al- 
ways successful. For this reason nothing could be more errone- 


17 Cf. on this subject Essats de soctologie, pp. 57 ff. 
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ous than to ascribe to a particular type of multifunctional group, 
such as the state, a monopoly of the representation of the gen- 
eral interest. Only suprafunctional groups necessarily serve the 
general interest; but never, as we have seen, do they express 
themselves in one single organization. The frameworks of par- 
ticularist social law are in principle subjected to the frameworks 
of the common social law; but other factors, which we have al- 
ready mentioned, may interfere so as to modify this relation- 
ship. That is why the hierarchy of multifunctional groups is 
frequently likely to be reversed. 

From the point of view of their material functions, the uni- 
and multifunctional groups can be divided into five types: (a) 
kinship groups (clan, family—conjugal and domestic groups—of 
parents and children) ; (0) groups based on a locality and bound 
into a neighborhood (commune, municipality, department, re- 
gion, state) ; (c) groups based on economic activity (professions, 
trade-unions, co-operatives, classes, castes, factories, enter- 
prises, industries, the totality of which forms an economic soci- 
ety); (d) mystical-ecstatical groups (churches, congregations, 
religious orders, sects, etc.). Autonomous frameworks of social 
law do not arise with equal ease from these various types of 
groups. The groupings according to locality and economic ac- 
tivity and the mystical-ecstatical groups (particularly in the 
form of churches) foster the growth of systems of social law 
more easily and with greater vigor than the other types of 
groups. This is so especially as the sociality by community is 
most frequently realized here. In this respect the groupings of 
locality and economic activity are in an equally favorable posi- 
tion. This fact tends to confirm the possibility of a pluralistic 
organization of society. Such a society would be founded on an 
equality accorded to the law of the state and the autonomous 
jural status of organized economic society, provided this ar- 
rangement serves the general interest. It may be objected, from 
the jural standpoint, that such a structure of society is impossi- 
ble, since it denies the sovereignty of the state, which is the 
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necessary condition for its existence. And this objection forces 
us to further consideration of the juridical point of view. 


III. JURAL CONSIDERATIONS ON THE PROBLEM 
OF SOCIAL LAW 

If, from the sociological point of view, the state is made up 
of all the groupings based on locality, from the jural point 
of view it holds a monopoly of the power of unconditional con- 
straint—coercion which no one can escape. To this constraint, 
uniquely inherent in the state, is opposed conditional constraint, 
which may be very vigorous but from which the individual can 
free himself by leaving the group."* This latter type of con- 
straint is characteristic of all organized groups not of a terri- 
torial character. The state may apply unlimited coercion with- 
in the sphere of its competency; but this competency varies, and 
its limits are not all set by the state itself. The social law of the 
nation and of international society delimits, and has always de- 
limited (with different degrees of vigor), the competency of the 
state and has determined its position among other functional 
groups. Hence, in speaking of sovereignty, we must distinguish 
two entirely different things: legal sovereignty, which never be- 
longed to the state, and political sovereignty, which is nothing 
but the monopoly of unconditional coercion and has always 
belonged to the state. Any conception of an absolute sovereign- 
ty of the state, simultaneously legal and political, is only an of- 
tical illusion; it arose from the fact that in a certain epoch the 
state attained a vastly greater jural competency and maintained 
a relatively predominant role in the hierarchy of functional 
groups. But it was not noticed that neither the scope of the 
competency of the state nor the hierarchy of groupings was de- 
cided upon by the state itself but was decided by the juridical 
frameworks of the nation and of international society. It was 
these which assigned to the state its function and competency 
and modified this assignment according to circumstances. Thus 
8 Cf. on this subject [dée du droit social, pp. 25 ff. 














36 ETHICS 


the state, without losing its monopoly of unconditional coercion 
(its political sovereignty) and without ceasing to be the state, 
may be recognized legally not as the superior but only as the 
equal of other groupings which compete with it and limit it.’ 

The relations of the state with other frameworks of social law 
can assume various forms. In this way, four kinds of frame- 
works of social law can be established. 

1. Frameworks of pure and independent social law.—These, in 
case of conflict, have a validity equal or superior to that of the 
state—for instance, the suprafunctional national law, interna- 
tional law, the law of the Catholic church (and of other churches 
where there is a separation between church and state), and, 
finally, the law of economic society, in a regime where economy 
is organized as an autonomous whole and where economic law 
constitutes a common and not a particularistic law. 

2. Frameworks of pure social law but subjected to the tutelage of 
the state——These have an autonomous jural status but do not 
have powers for unconditional coercion and must bow to the 
state if there is a conflict. Usually, this kind of social law falls 
under the classification of “private law.”” The autonomous 
status of family life and of noneconomic activity which appears 
particularistic come under this heading. 

3. Frameworks of autonomous social law which have been an- 
nexed by the State—These have been put into its service either 
by incorporation or as ‘“‘decentralized public services” or simply 
by having risen into the privileged sphere of public law. The 
significance of this annexation of autonomous social law by the 
state varies. When it concerns groupings founded on locality 
(townships, municipalities, etc.) or when it concerns the decen- 
tralized technical organs of the state itself (public schools, post- 
offices, social services, etc.), it is only a special method of rein- 
forcing democratic self-government. But when the state an- 
nexes groups organized on the basis of economic activity (espe- 


19 Cf. on this subject Idée du droit social, pp. 53-95, and Eléments de sociologie juri- 
dique, pp. 202-42. 
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cially trade-unions and corporations), it may indicate a measure 
taken provisionally to defend the autonomy of those involved, 
but it may also indicate a movement completely to absorb eco- 
) nomic society into the state (such as in the totalitarian regimes, 
where there is forced labor and where labor-unions are forced 
upon the workers from without and for the sole purpose of domi- 
nating them). 

4. Frameworks of social law condensed into the law of demo- 
cratic states—Depending on concrete historical circumstances 
and variations in the law of the nation and of international soci- 
ety, the frameworks of social law under the tutelage of the state 
or annexed to the state develop sometimes in the direction of 
pure and independent social law and sometimes in a direction 
opposite to that of state law. At the present time we can ob- 
serve a simultaneous development in these two opposite direc- 
tions. Everything which in present social life favors the demo- 
cratic regime and the safekeeping of individual and group lib- 
erty moves to reinforce pure and independent social law; and 
whatever drives toward totalitarianism moves in the opposite 
direction. This leads us, finally, to a deeper investigation of our 
problem from the historical-political point of view; for juridical 
analysis can prove only that a pluralism of equal frameworks of 
social law (which delimit one another and are in collaboration) 
is formally possible. 


IV. HISTORICAL POLITICAL CONSIDERATIONS ON 
SOCIAL LAW: CONCLUSION 

The problem of social law is particularly urgent in our times, 
now characterized by the death struggle between democratic 
and totalitarian principles. The future of democracy, the future 
of civilization, is bound up with the perfection of democracy, 
with its ability to penetrate social life more profoundly and with 
its ability to solve the problems of the twentieth century. But 
all democracy is organized social law. Hence the application of 
this principle to all spheres of human relationships, and particu- 
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larly to the economic sphere, is the most urgent task at hand. 
The future of democracy lies in the plurality of its aspects and in 
its continuous extension outside the limits of political democ- 
racy. If democracy is not to be self-contradictory, it must be- 
come a pluralistic democracy, and the interrelation of its various 
aspects must be accomplished in a democratic fashion.” In or- 
der to strengthen democracy we must perfect it, and this per- 
fection is possible only through the fostering and utilization of 
pure and independent social law whenever and wherever it 
arises. The greater the vigor of pure and independent social law 
(in economic society, in the nation, in international society), the 
stronger and ever more opposed to totalitarianism will democ- 
racy become: for the freedom of the individual becomes in- 
creasingly protected by the mutual limitations of groups. 

The strength of pluralistic democracy is not paradoxical. 
Real social strength consists in unity in plurality (e pluribus 
unum), and it would not strengthen, but only compromise, 
democracy if we attributed to one of its spheres (the political) 
functions which require the co-operation of all. 

But three objections may be raised against this conception, 
and we shall conclude by examining these objections. First, 
will pluralistic democracy, by its equilibrium between state and 
organized economy through pure and independent social law, 
really attain unity in plurality? Where is the institution ca- 
pable of maintaining this unity? Our answer is: This institution 
would be a supreme court of arbitration, which has to make de- 
cisions in case of conflicts between political and economic democ- 
racy. This court would be the direct representative of the supra- 
functional nation and would give judgment on the basis of pure 
and independent social law. This law always possessed juridical 
supremacy but would receive adequate expression and vigor 
only from such a regime. 

In the second place, the objection might be made that eco- 


20 Cf. on this subject my essay ‘“‘Le Principe démocratique et la démocratie future” in 
LD’Expérience juridique, pp. 254-65. 
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nomic democracy, not being possessed of the unconditional 
power of constraint, will not be able to maintain its parity with 
the state, which does have this power. Our answer is that every- 
thing depends upon how economic society is organized. It will 
have to employ a new form of property-holding, a federalization 
of industria! and agricultural property, joined together by the 
principles of social law. This would constitute a force as great 
as the unconditional power of coercion of the state; and it would 
balance it more effectively and in a manner more favorable to 
personal liberty than the dispersed and egoistic system of indi- 
vidual property.” Further, in this economic society, as well as 
in the nation, the sociality by community, and not by mass, 
should prevail. Federalized property and moral education 
would here be the essential means of realizing the atmosphere 
appropriate to community. In this they would be aided by the 
supreme court of arbitration. 

But here arises the third and last objection: How shall we at- 
tain such a solution except by invoking state intervention, 
which, instead of leading to pluralism, inevitably reinforces 
monism? To this we reply: In intermediary phases, and espe- 
cially in such times as ours, it would be folly to deny the neces- 
sity for state intervention in economic life or to think a better 
regime possible if the amount of this intervention were reduced. 
But this does not involve us in a contradiction. For in a democ- 
racy true to its principles this is only the working of the dialectic 
of state intervention. That is, the authority of the state is tem- 
porarily enhanced for the sole purpose of aiding in the develop- 
ment or preservation of those autonomous groups which alone 
can exercise democratic control over arbitrary economic power. 
State intervention is here directed against itself for the benefit 
of those groups whose development it encourages. A close co- 
operation between the state and the autonomous professional 

21 Cf. on this subject my essay “‘Socialisme et propriété” in Expérience juridique, 


pp. 266-96, and my explanation of Proudhon’s doctrine in Jdée du droit social, pp. 327- 
406. 
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organizations is necessary here. The “New Deal,” in so far as it 
has been successful, may give some idea of how this dialectic of 
state intervention operates: it is ultimately directed toward its 
own limitation and toward the elimination of those obstacles 
which stand in the way of the expression and organization of 
pure and independent social law. 

It is just here that the problem of social law again reveals its 
acute relevance to the current crisis. For the theme presented 
above alone can both guide and restrain the necessary interven- 
tion of a democratic state. Such intervention, if it is pursuant 
of a truly democratic policy, can aim only at the establishment 
of a pluralistic democracy, based on pure and independent social 
law and on the prevalence of the sociality by community. For 
these are the major conditions for an equilibrium of all groups 
and for the defense of the liberty of everyone in the coming type 
of society. 
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AN EMOTIONAL THEORY OF THE JUDGMENT 
OF MORAL WORTH 


RICHARD B. BRANDT 


HE strongest bulwark of objectivism in ethics and val- 

ue theory is the apparent intrinsic worth of moral qual- 

ities of character or moral actions. Reluctance to ac- 
cept a subjectivist theory here has often been the main reason 
for hesitation to embrace a subjectivist theory in general—a 
motive particularly evident in a recent article by Professor C. A. 
Campbell,’ who holds out stoutly for objectivism in the realm 
of moral values but is willing to abandon it elsewhere. Objec- 
tivism has its strongest support from the plain man in this 
field; common sense is generally willing to regard the boringness 
of an evening as somehow a subjectively conditioned phenome- 
non, but (with Kant) it is disinclined to believe that the moral 
man does not somehow deserve esteem in his own right, whether 
in fact he gets it or not. 

Therefore, a particularly important desideratum is a theory 
of moral values which can take account of the peculiar features 
of these phenomena and at the same time rescue them from 
their anomalous situation by incorporating them into the body 
of psychological theory. In the present state of psychology it 
is too much to expect a complete solution of the problem; but 
possibly some progress can be made by uncovering and describ- 
ing phenomena in this realm which have been too little at- 
tended to, if they have been recognized at all, and by attempt- 
ing to make some system of them in terms of psychological 
theory. Such a venture in descriptive and theoretical psychol- 
ogy might bear more fruit than the rapidly multiplying list of 
a priori insights which seem to be the main result of the dia- 


t “Moral and Non-moral Values,’”’ Mind, XLIV, 273 ff.; see also E. F. Carritt in 
Philosophy, XIII, 131-47. 
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lectical analysis, by some moralists, of what we “‘really mean” 
by moral predicates or “really think” on moral issues. This 
paper is an attempt to formulate some considerations relevant 
to this problem. 


I. IS THERE A “‘GIVEN’’ IN MORAL EXPERIENCE? 


We shall concern ourselves with only one section of the field 
of moral judgments: those which attribute value or disvalue 
either to human character or to persons on account of their 
character or to the actions of persons on certain motives. Thus 
judgments of the rightness or wrongness of acts are explicitly 
excluded, and the theory we shall propose is not asserted to 
cover them. We are also concerned only with a purely factual— 
some might say purely psychological—problem: we want an 
understanding of the actual moral judgment in its relation to 
the grounds on account of which it is made. Thus we are not 
at all interested in making moral judgments consistent in elicit- 
ing an ideal (or standard) of “what we really think” by a com- 
parison and elimination of judgments which fail to stand when 
their implications are thought through, after the manner of 
Aristotle or modern ethical rationalists.? 

The occurrence of moral judgments of the specified character 
is frequent enough, but the discovery of typical examples of such 
judgments actually in currency is more difficult than is often 
admitted. In the absence of a satisfactory study of this matter 
we shall assume for the purpose of illustration that judgments 
like the following are typical: Forgiveness is higher than hon- 
esty; the honest man deserves respect; lack of self-control is 
morally disgusting; lack of respect for the lives of others is con- 
demnable. 

The first point to be noticed about these judgments is that 
inference—deduction from more general principles—seems to 
play a relatively subordinate role in them. This would be ad- 
mitted both by objectivists, who believe they express a rational 


2 See W. D. Ross, Foundations of Ethics (Oxford University Press, 1939), pp. 1-3. 
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insight into a necessary relation or else the content of an emo- 
tional intuition, and by subjectivists, who would regard them 
as ultimately expressing some attitude, satisfaction, or emotion 
on the part of someone.’ As the rationalists say, all first prin- 
ciples have to be known directly, and moral judgments like 
these are instances of first principles. There are many reasons 
for believing judgments like those cited to be noninferential and 
therefore in some sense immediate in character, and of these I 
shall state two. First, they are not experienced as inferential; 
that is, we are in fact sure that the assertions ought to be made, 
but we are unable to offer any further reasons for them (or gen- 
eral principles from which they might be deduced) without con- 
siderable further reflection. Second, we are clear that we are 
more sure of specific judgments of this sort than we are of any 
more general principles from which they might be deduced, and 
in fact we think that the proper test of the truth of the general 
principle would be to ascertain whether or not we could accept 
the judgments which would be implied by it. This could hardly 
be the case if we were inferring them from the more general 
principles. For example, we might be inclined to say that for- 
giveness is higher than honesty because forgiveness makes great- 
er demands on the agent and is also likely to bring about a 
greater general good, and because any quality of mind which 
has these characters to a greater degree is always higher than 
one which has them to a lesser degree; but I think we should 
want to test this latter principle about what makes one quality 
higher than another by ascertaining what qualities it would 
commit us to regarding as higher than what others, and then 
seeing whether we should really be able to accept the more spe- 
cific propositions implied. 

In saying that moral judgments of this type are not made be- 


3 See Ibid., pp. 170 ff., for a discussion of this problem with special reference to judg- 
ments about the rightness of acts. Almost all that he there says is applicable to the 
judgments we are considering. 

4 See ibid., p. 262; also G. E. Moore, Principia ethica (Cambridge University Press, 


1929), Pp. 143. 
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cause they are seen to follow from some other (more general) 
propositions which are accepted antecedently, it is very impor- 
tant to point out that we do not mean to commit ourselves to 
holding that moral judgments ascribe any property whatever to 
their subject terms. By referring to “moral judgments’ we 
mean to signify certain sets of words in the grammatical form 
of theoretical judgments, the psychological state which they ex- 
press, and the proposition, if any, which is being asserted. Fur- 
ther analysis is reserved for the moment. The statements we 
are making may need to be reinterpreted in a relatively compli- 
cated way when the analysis is complete. 

We propose to press the question of the ground on account of 
which these judgments are made; and it is therefore important 
to point out that all that is said from now on is meant to apply 
only to what have been called’ “original’”’ moral judgments as 
distinct from judgments which have become habitual or auto- 
matic or which are accepted on authority, that is, real decisions 
finally arrived at after a period of deliberation, as would be the 
case if we were asked to compare two character traits or actions 
with respect to goodness when we had not thought of comparing 
the two before, and we found it necessary to think carefully for 
a time before we could be sure of our opinion. Obviously habit- 
ual moral judgments (such as: “Stealing is generally wrong’’) 
often do not have any “ground” at all in the sense in which 
that is observable in the case of original moral judgments. 

We are assuming, then, that there are some widely accepted 
noninferential immediate judgments like ‘forgiveness is higher 
than honesty” or “honesty, while respectable, hardly makes one 
worthy of great esteem.”” And what we now want to know about 
these judgments is the reason or ground for their being made— 
a factual question as important for psychology as for philos- 
ophy. More particularly, we want to know what is the nature 

5’ Eduard Westermarck, Ethical Relativity (New York: Harcourt, Brace & Co., 1932), 


p. 115; William McDougall, Introduction to Social Psychology (23d ed.; London: Meth- 
uen & Co., 1936), pp. 185 ff. 
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of the presentation or datum which is the ground for our deci- 
sion about what predicate is properly used in judging of a cer- 
tain subject. This conception of a presentation as ground of a 
judgment perhaps requires explanation. 

Every perceptual judgment has as its ground some presenta- 
tion or datum, and our problem about these (similarly) immedi- 
ate moral judgments can be clarified by comparison with the 
phenomena of perceptual judgment. When we say that the 
ground of a perceptual judgment is a presentation, it is not nec- 
essary to hold that the presentation is not literally a part of an 
independently real object, although the critical realist will be- 
lieve this. What we mean is something very simple and com- 
mon sense—that, when, say, a penny is judged to be round ora 
piece of cloth a certain shade of blue, it is because of the kind 
of presentation which the judge is directly aware of. (It is not 
intended to deny that there are complex presentations; perhaps 
a “‘smile” is in some sense given.) This is not to say that an ob- 
ject is judged to be of a certain character because the presenta- 
tion of it is of that character. Corrections often have to be made 
either for the angle from which it is being observed or for the 
color of the light in which it is placed. (Perhaps there are simi- 
lar corrections of moral judgments when we discount personal 
grudges or prejudices in weighing a person’s moral worth.) But 
when these corrections are taken into account, the judgment 
made is based upon the presentation. “This penny has appar- 
ently been squashed into an oval shape’; “this tie will just 
match my coat, although in this light the shade looks a trifle 
different.”” These judgments are made because of the way the 
objects look under the conditions in which they are observed. 

In a wider sense it may reasonably be said that there is a simi- 
lar presentation of objects which serves as the ground of affirma- 
tion of propositions known to be true by direct insight or intui- 
tive induction. In this case the presentation would not be 
a presentation to the senses. Take, for instance, “any ob- 
ject which has shape has size.’’ In this case it might be said 
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that a whole of related essences is got before, or presented 
to, the mind and that it is on account of this intellectual pres- 
entation that we judge this proposition to be universally and 
necessarily true; we can “‘see” that the essences are so related 
that the contradictory of the proposition would be incompat- 
ible with their natures. Whether the reader would care to 
talk of an intellectual presentation in this way is of no con- 
sequence to our argument, however; it is enough if we can 
make clear the question we are asking about these moral judg- 
ments. It is this: What is the presentation which, in the case 
of original moral judgments, is the ground for their being made? 
This question is an important one for a phenomenology of ethi- 
cal experience even if one believes that there is somehow direct 
insight in ethics without there being such a presentation. I sus- 
pect that one important reason why subjectivists have professed 
to be unable to understand what property objectivists were as- 
serting to be ascribed to subject terms in moral judgments or 
what ground could be offered for such affirmations is that ob- 
jectivists have apparently not made clear their view on this 
matter and have not indicated on what presentation such judg- 
ments are grounded. 

An examination of the writings of some who have contributed 
most to the theory of moral values discloses that a phenomeno- 
logical account of the presentation—assuming there is one— 
which is the ground for these ethical judgments remains to be 
produced. The German phenomenologists have come very close 
to it in their doctrine of emotional intuition, but the experience 
of emotional intuition has not yet, to my knowledge, been fully 
described. They clearly hold that an “emotional response’’ is 
closely related to the value intuition, but apparently they do not 
believe that the emotion itself serves as the presentational basis 
of the value-judgment, which they think depends upon the di- 
rect awareness of the value itself. Professor Broad also admits 
the presence of an emotional element in moral experience and 
says of it that wrongness would never have been “recognized by 
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Reason without the stimulus and suggestion of the emotion of 
disapproval,’’® but apparently neither he nor Professor Ross 
would agree that any emotion is the presentational basis, in our 
sense, of moral judgments; most probably they would hold—if 
they would be willing to talk of such a basis at all—that the 
presentation is an intellectual one like the one just mentioned 
above. It would be useful if these writers enlarged the account 
they have already given of the phenomenology of direct insight 
in ethics. 

It is our belief, however, that there is such a datum in ethics 
and that it is emotional in character. The remainder of this 
paper will be devoted to an explanation of what is meant by 
this and to an elaboration of the reasons for holding such a 
theory. 


II. AN EMOTIONAL THEORY OF THE ETHICAL “GIVEN”’ 

The defense of an emotional theory of the ground of moral 
judgments (of the class to which we have confined ourselves) 
requires positive evidence that moral judgments are determined 
by emotions, a plausible account of moral deliberation and of 
the nature and function of the moral ‘“‘judgment”’ consistent 
with the theory, and a reply to the obvious main objections, 
originating in phenomenological analysis and elsewhere, which 
might be brought against the theory. The first of these tasks 
will be undertaken in the third section of this paper; the present 
section will be concerned with a statement and clarification of 
the emotional theory and an indication of how there are easy 
lines of escape from major objections which have been raised to 
such a point of view. 

Since the best-known modern work defending an emotional 
theory of morals is that of Westermarck, it is proper to begin 
by expressing approval of his view that moral judgments (at 
least of the class here in question) “‘are ultimately based on emo- 


6C. D. Broad, Five Types of Ethical Theory (New York: Harcourt, Brace & Co., 
1934), Pp. 179; see also Hastings Rashdall, Theory of Good and Evil (Oxford University 
Press, 1924), I, 141, 152 ff. 
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tions’ and by remarking that what evidence he has marshaled 
in support of his theory is in our opinion also of weight in the 
support of ours. The main points of difference between our the- 
ory and Westermarck’s concern the kind of positive evidence we 
shall offer, our conception of the nature of emotion, our view of 
emotion as the ground of the moral judgment, and the concep- 
tion of the peculiar nature of the moral ‘‘judgment.” These dif- 
ferences will appear in the course of our discussion, but a diffi- 
culty with Westermarck’s view of the moral judgment should 
perhaps be recorded now. 

Westermarck holds that it is possible for moral judgments to 
be true or false, implying that there is some fact meant by such 
judgments and that correspondence between this fact and the 
meaning of the judgment makes the judgment true. Thus a 
moral judgment ‘‘may be said to be true if the person who 
pronounces it actually has a tendency to feel the emotion in 
question with reference to the subject of the judgment.’’? Ap- 
parently Westermarck was anxious to defend his view against 
the charge that on it ethical judgments would not be true or 
false and hence would not be judgments; but it is more conso- 
nant with his theory to say that ethical “judgments” are groups 
of words in the form of a judgment in which the speaker does 
not intend to ascribe definite properties to the subject term 
but merely expresses something in or related to himself. For, al- 
though the judge’s emotional tendencies are what is to make the 
moral judgment true or false, Westermarck feels bound to ad- 
mit that we are not really talking about our emotional tenden- 
cies in such judgments. As he says: ‘‘When we call an act good 
or bad, we do not state the existence of any emotional tenden- 
cies....: we refer the subject of the judgment to a class of 
phenomena which we are used to call good or bad. But we are 
used to call them so because they have evoked moral approval 
or disapproval in ourselves or in other persons. .... ”8 Tt is not 
wholly clear to me whether he means we actually have some 


7Op. cit., pp. 141-42. 8 [bid., p. 115. 
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quality in mind when we “‘interpret”’ our tendencies to feel emo- 
tion as ‘dynamic tendencies” in the object, i.e., whether he be- 
lieves that in our experience something actually seems to be out 
there—or whether he means that we only /alk as if this were so, 
although when we think carefully it does not really seem so. A 
number of distinctions are required if Westermarck’s theory is 
to be made clear on this point. 

Another point in his theory calls for comment here. Although 
he says that emotions are the ultimate source of moral opin- 
ions, he apparently believes that moral opinions do not express 
actual emotions but only tendencies to feel them, so that a per- 
son can state a true moral judgment before he has actually had 
any emotional response. If one agrees with us that an emotion 
is the ground of original moral judgments, it may readily be ad- 
mitted that in the case of nonoriginal judgments (established 
moral opinion, say, about a certain kind of character or action) 
no presentational ground, in our sense, is necessary. But we 
shall not admit that emotion is ever absent when an original 
moral opinion is being made. It is difficult to see how Wester- 
marck himself can avoid agreeing with us on this; for a moral 
judge could hardly know what kinds of act have a tendency to 
arouse emotions in him unless that kind of person or action ac- 
tually had aroused emotion in him on occasion. We shall there- 
fore defend what Westermarck apparently regards as a cruder 
view —that in the case of original moral judgments the presenta- 
tional basis is emotion and that the moral judgment is an expres- 
sion of this in the sense that the emotion determines the appar- 
ent predicate grammatically ascribed to the subject. This is ob- 
viously not to say that moral judgment is an assertion that we 
have a certain subjective state, or even to say that an emotion 
is a purely subjective state—a point to which we shall return. 

Now in order to state plausibly our view of what occurs when 
a moral judgment is made it is necessary to venture an opinion 
as to what is actually said in moral judgments. As I have re- 
marked, this is a much more difficult undertaking than many 
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moralists admit, although, if a “direct insight” theory of morals 
were defensible, it would be the less important. But the appar- 
ent variety of ethical predicates has received relatively little at- 
tention, nor to my knowledge has there ever been an empirical 
survey of what people say when they are making what they 
would regard as moral judgments of the class we are consider- 
ing. At the present it is therefore necessary to be dogmatic in 
stating a view which is not, however, of vital significance for 
the theory we are supporting. It is to be noted that Rashdall 
speaks of drunkenness as being “‘intrinsically disgusting’’; he 
also speaks of being revolted morally and of moral horror,’ 
which I suppose he would think are expressed in appropriate 
verbal expressions. Westermarck, in addition to the predicates 
expressing resentment or kindly retributive feeling, apparently 
regards moral ‘‘detestation” and being “‘shocked”’ as attitudes 
which may be expressed in judgments, although this plays no 
part in his theory.’? The moral predicates in actual use are even 
more numerous, in my opinion. I suggest as samples the predi- 
cates “admirable,” “estimable,” “inspiring,” ‘‘praiseworthy,” 
“respectable” or “‘contemptible,” ‘disgusting,’ ‘“‘shocking,”’ 
“appalling,” ‘despicable,’ and “loathsome.”’ Whether these 
predicates are typical of those occurring in moral judgments of 
the kind we are considering is a question of fact, but it seems 
to us that there is little doubt that they are, although more 
satisfactory evidence than exists is certainly desirable. 

If we are correct in this, our emotional theory of moral judg- 
ment gains an initial plausibility from the fact that these ad- 
jectives all seem to refer to some emotional attitude. In the 
case of those words ending in -ab/e it would no doubt be held by 
many writers that the ending points to the objectivity of the 
property ; “admirableness,” for example, would be the property 


9 ¢¢ > 66 


9 Op. cit., I, 203, 212 f. 
10 Origin and Development of Moral Ideas (London: Macmillan & Co., Ltd., 1924), 
I, 190, 240, 245; see Dietrich von Hildebrand, Jahrbuch fiir Philosophie und phéno- 
menologische Forschung, III, 162 ff., and Max Scheler, Der Formalismus in der Ethik 
(3d ed.; Halle: Niemeyer, 1927), pp. 7 ff., 106 f. 
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of being worthy of admiration, and ‘“‘despicableness” would be 
the property of deserving to be despised. Mill’s famous discus- 
sion of the desirable stands before us as a warning that words 
which seem to refer to subjective states may often denote prop- 
erties of objects. But it must be noted that the ending -able by 
no means always serves specially to indicate a nonrelational in- 
trinsic quality, as may be observed if one compares the group 
“likable,” “lovable,” ‘“enviable,” “pitiable” with such words as 
“inspiring,” “revolting,” and ‘‘appalling,’’ where a different 
ending is used; it does not seem that there is a clear indication 
of worthiness or deservingness (as a nonrelational quality) pos- 
sessed by the first group in contrast to the second. This does 
not prove that such words do not sometimes seem to refer to 
an objective property, of course. But in any case the words do 
carry a reference to various emotions, and it is obligatory on a 
moralist to explain why that is so if the occurrence of a specific 
emotion does not play an important role in the selection of a 
given adjective and its application in a certain situation. 

Our theory of the emotional ground then is simply that when 
we judge that some action is morally disgusting we are doing 
so in part because we are disgusted. Similarly, when we choose 
to say that forgivingness is higher than honesty it is because 
the thought of forgivingness (including the demand that such 
acts make on the person who forgives) calls forth a ‘deeper’ 
emotional assent—we find ourselves respecting honesty, but we 
are not stirred by it in the way in which we are stirred by the 
acts of the forgiving person. It is because moral adjectives are 
expressing this fact that they carry a reference to the emotions 
in their linguistic form. An example will make this clearer. Sup- 
pose we are trying to decide the moral predicate properly as- 
signable to a person of very intemperate habits, say a girl (for 
it appears the sex makes a difference to the judgment) who can’t 
be present at a cocktail party without being completely drunk 
in short order. Such a person is, I have some statistical evidence 


9? 66, 


to believe, widely thought to be “disgusting,” ‘“obnoxious,”’ and 
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“offensive,” although the choice of adjective depends on how 
the situation is conceived and other factors which we shall point 
out later. How do people decide that these adjectives should be 
used, or how do they decide on the relative moral disvalue of 
such intemperance and, say, cruelty? It appears to us that what 
we do is to get the whole situation before our minds as clearly 
as possible and then decide, not by counting the consequences 
of a certain trait of character (although this sometimes enters 
in, as perhaps it does when we decide intemperance is worse in 
a railroad engineer or a ship’s captain), but by noting how we 
feel toward a person whose character it is to behave in certain 
ways. It appears that the emotion is the presentation or datum 
which is the basis of our moral judgments. 

We can clarify this theory (and its relation to Westermarck) 
by considering an important criticism which would be urged by 
Professor Ross. He would come as far with us as to assert that 
a universal precondition of our judging a thing to be good or 
bad is the presence of an attitude of favor or disfavor. But 
Ross, referring to Meinong, distinguishes between what we ex- 
press by a word and what we mean by it. “What we express 
when we call an object good is our attitude towards it,” he 
writes, “but what we mean is something about the object itself 
and not about our attitude towards it.”"* He would say that, 
even if it be the case that when we judge an object admirable 
we are in fact admiring it, it does not follow that our admiring 
attitude is what we are meaning when we judge. To know what 
“admirable” means, we must ask “what we had implicitly in 
mind when we used the term.’ He goes on to say that “atten- 
tion to our state of mind when we express approval of conscien- 
tiousness, say, or of benevolence shows that what we really 
think about them is that they are good in themselves.”’ Our 
theory, he holds, would make nonsense of moral admiration or 
disgust or approval, for the reason that we have these attitudes 


12 Tbid., p. 259. 





11 Op. cit., p. 254. 
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toward persons only when we think they are worthy of them— 
which is a qualification of the things themselves and not simply 
a restatement of the fact that we have a certain emotion. 
What are we to say to this? Obviously, views of moralists 
like Professor Ross cannot be satisfactorily answered by any- 
thing short of an examination of the whole theory of meaning. 
But some facts which diminish the seriousness of his criticism 
can be pointed out, and it must be remembered that Professor 
Ross is relying upon a theory of meaning which bristles with 
assumptions which many philosophers are not ready to accept. 
In the first place, the clear distinction between “meaning” and 
“expression” has not so good a justification in ethical judgments 
as elsewhere; when we think of “good” we generally do not 
have a clear meaning before our minds in the sense in which we 
have it when we think of an equilateral triangle. In the second 
place, these writers tell us that what we must be meaning by 
these terms, in moral judgments, is some simple irreducibly non- 
natural property; then, since if on their analysis we mean any- 
thing it must be this, the fact that many of us do not find any 
such quality (and Professor Moore once remarked that Sidg- 
wick was the first philosopher to see clearly that goodness is 
such a quality—a fact which is remarkable if that is what we 
have all been meaning, although it would not be so surprising 
if we had mistaken a complex property for a simple one) will 
make us question the original assumption, that these moral 
judgments really intend to attribute a property to something 
in the sense in which that is done in many judgments. In the 
third place, these writers attempt to force us into the dilemma 
of admitting that ethical terms are either definable or refer to 
simples. But there is a third way in which we may deal with 
the “‘meaning”’ of these terms: we can offer a complete descrip- 
tion of how a person uses a certain word; and such a description 
will, in these cases, be all that can be supplied when a “‘defini- 
tion” of the word is asked for. What we want is an analysis of 
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ethical judgment, and we can have this in the sense of getting a 
description which illuminates what we are doing when we judge 
morally, without committing ourselves to an analysis, in their 
sense, of the object meant by ethical predicates. A confusing 
feature of Westermarck’s view is his suggestion that in moral 
judgment we are meaning to assert dynamic qualities of the ob- 
ject (although admittedly projected qualities), such as the prop- 
erty of being able to command general moral approval. The 
emotional theory should hold that, while a certain statement is 
made on account of an emotion, the statement is not really a 
statement in the sense of attributing any property whatever to 
the object referred to. 

There is a danger, in discussing this matter, of only opposing 
assertion to counterassertion. I have wished only to indicate 
lines along which an escape from Professor Ross’s objections 
could be made, so that the emotional view is not refuted at the 
outset by the facts or distinctions which he has set forth. 

Another objection which seems more serious comes from an 
altogether different quarter—from empirical observation. An 
emotional theory is bound to hold that there is emotion when- 
ever there is original moral judgment. This may be contested. 
It may be said that, while emotion is present in many instances 
of moral judgment, in many others it is not: we do not have to 
be angry to see that we should judge a certain kind of person 
bad, nor do we have to feel nauseated to judge a person or act 
disgusting. And if so, an emotional theory of moral judgment 
is apparently untenable. 

Can this objection be met? It is naturally difficult to prove 
that emotion is always present where there is original moral 
judgment, and it must be noted that we are not now claiming 
this for all moral judgments (including judgments of the right- 
ness of acts) but only for judgments about the moral worth of 
actions (in Ross’s sense) and persons. There is ground for be- 
lieving it the main part of which we shall discuss later. Mean- 
time it must be noted that, as Sidgwick observed, the tradi- 
tional view is that “the cognition of moral truth depends upon 
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the heart.’’*? So rationalistic a moralist as Rashdall remarked 
that “it may be admitted that as a matter of psychological fact 
the process by which many people come to attach the idea of 
rightness to particular kinds of conduct is almost entirely an 
emotional one,’’* although he believes an intellectual element 
must also be there. In fact, it would be uncontested that emo- 
tion is generally present in moral experience, and the impor- 
tance of it is more and more being recognized—for example, by 
the German phenomenologists. Perhaps we ought rather to ask 
ourselves whether there is any clear evidence that there are in- 
stances of original moral judgment where emotion is not pres- 
ent at all. No one would claim that violent emotion is always 
present, but an emotional theory is not bound to assert that 
moral judgment requires any high degree of intensity of the 
emotional excitement. Some of the prejudice against the view 
that emotion is always present will perhaps be reduced if it is 
emphasized that having an emotion does not imply in any case 
being violently stirred and that, while some internal excitement 
must be present, the emotion is at least as much a matter of the 
awareness of the “meaning” (in a sense to be discussed later) 
of an objective situation. Many writers have pointed out that 
words have emotional significance and that one of the distin- 
guishing features of poetry is its ability to stir the emotions; 
this does not commit them to saying that such words stir one 
to a frenzy of anger or a trembling fear, as might a Western 
thriller on the screen. An emotion can be very gentle, whether 
poetic or moral. As Hume remarked, the moral “‘feeling or sen- 
timent is commonly so soft and gentle that we are apt to con- 
found it with an idea..... i 

Another interesting criticism which would probably be sec- 

13 Methods of Ethics (7th ed.; London: Macmillan & Co., Ltd., 1922), p. 233. 


14 Op. cit., I, 141. 

5 Treatise of Human Nature, Book III, Part I, sec. 2. It has been claimed by one 
experimenter that, when subjects are asked to “‘sink themselves in the meaning” of 
words proposed to them, an effect can be observed by galvanometer readings similar to 
those in cases of more intense emotional excitement (Bujas, American Journal of Psy- 


chology, L, 363). 
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onded by many moralists (and which will enable us to develop 
the theory further) has been proposed by Dietrich von Hilde- 
brand, to the effect that there is a significant phenomenological 
distinction between moral judgments and expressions of pure 
emotion. Hildebrand would not quarrel with our assertion that 
wherever there is appreciation of moral value there is emotion. 
He would go further: he believes that with the awareness of 
each kind of value there is connected a specific and distinct emo- 
tional response. In fact, he holds that there is a necessary con- 
nection (Wesensbeziehung) between them; where a certain kind 
of value has been understood, the appropriate emotional re- 
sponse to it is a metaphysical necessity. Hildebrand would 
also agree with us that the name of the word used to denote 
various values is drawn from the name of the emotion connected 
with the value experience. But at the same time he disagrees 
fundamentally with the emotional theory we are proposing on 
the ground that the worth itself is an objective quality known 
by an act of emotional intuition; the emotional response—from 
which the value name is drawn—is relegated to a secondary 
place, as a response to the fundamental value-intuition which 
is primary. The moral judgments are by no means, he believes, 
expressions of emotion; they are assertions of the location of an 
objective value; they are phenomenologically quite distinct 
from expressions of emotion. His reasoning is as follows. Take 
the two judgments: “Forgivingness is admirable” and “I am 
angrv.” The latter is an expression of emotion to which, on the 
emotional theory, moral judgments are very similar.*7 Now 


6 Op. cit., III, 141, 164 f. For the criticism we are about to consider, see 200 ff. 


17 The emotional theory obviously does not hold that the moral judgment can be 
analyzed (e.g., in Ross’s sense) into a statement about the judge’s or any other person’s 
emotions, nor is it simply an expression of emotion like an expletive. What we are urg- 
ing is simply that the ground of the judgment is an emotional datum. Whether it is 
legitimate to say that in any sense the judgment classifies objects, it is difficult to be 
sure. It expresses the entire situation more fully than a mere expletive, which has 
somewhat the relation to it that a primitive proposition has to a fully articulated one. 
W. M. Urban (Language and Reality [London: Allen & Unwin, 1939]) and Scheler 
(op. cit., p. 173) have claimed that the subject-predicate form of the moral judgment 
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Hildebrand urges that in order to know whether the judgment 
about anger is true we have only to examine the state of our 
emotions, and therefore the object of the judgment is properly 
subjective. (Hildebrand does hold that emotional states are 
usually directed at objects and in that sense intentional.) But 
if we wish te know whether forgivingness is admirable we have 
to examine, not just our emotions, but forgivingness. Similarly, 
if we are to know whether a picture is beautiful, we have to ex- 
amine not the emotions but the picture. Hildebrand concludes 
that the appreciation of moral qualities or works of art is there- 
fore not a matter simply of emotional response; it is an intui- 
tional apprehension, and the emotional response to the value 
apprehended is different from the prior intuition. Moral appre- 
ciation is thus really cognitive. 

Hildebrand’s analysis appears to me misleading on several 
counts, which are worth examination because it will throw light 
on the nature of emotion and the emotional “‘expression.”’ In 
the first place, assuming he is right in saying that an examina- 
tion of the object judged is necessary for moral and aesthetic 
judgments, it is still possible that emotional excitement is also 
necessary or even central; and in any case the way in which an 
object is ““examined”’ while being appreciated is clearly different 
from the examination an object receives when we are ascertain- 
ing its natural properties. There is no proof here that moral 
judgment is essentially an expression of cognitive insight. But 
this issue is of importance inferior to that of whether Hilde- 
brand’s view is correct that knowledge of the truth-value of the 
statement “I am angry” does not require awareness of the ob- 
jective situation. 

Is it true that, in order to know what emotions we are having, 
we need only examine ourselves, as Hildebrand suggests? His 
suggestion does not seem to be supported by psychological in- 
is important evidence for a distinction between it and any emotional expression, whose 


typical form is the expletive. Reliance upon mere linguistic form seems to me danger- 
ous in view of the complexity of the problem of meaning and its linguistic expression. 
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vestigations. For there is widespread agreement among writers 
on emotion that, while emotion is partly constituted by “‘sub- 
jective” visceral sensations and feeling (dependent upon the rise 
or fall in blood pressure, palpitation of the heart, increase of ad- 
renalin and sugar in the blood, etc.), these data are by no means 
the whole of it and of themselves would not suffice to enable the 
subject to state what kind of emotion he had. There are some 
differences among such data corresponding to the different emo- 
tions, but the differences are so slight and ill defined that it is 
not plausible to regard them as the reason (at least not the only 
reason) for the subject’s actual fine discrimination of many emo- 
tions. An important piece of evidence for this view is the fact 
that when the physiological side of emotion (or at least a large 
part of it) is artificially instituted by the injection of adrenalin 
into the blood stream, the subjects reported that they felt ‘“ex- 
cited” or as if they were about to feel some emotion, but actually 
felt no specific one. The reason for this probably is (in part, at 
any rate, although it is naturally not known how many of the 
organic sensations present in ordinary emotion failed to occur 
in these experiments) that the subject discriminates emotions 
at least largely by awareness of the kind of objective situation 
he is in and by his involuntary emotional expressions, such as 
weeping. This awareness of the kind of situation he is in in- 
cludes some awareness of the relatively specific consequences in 
which the present state of affairs is likely to eventuate, particu- 
larly in relation to items (like one’s self) important to the sub- 
ject, and of the kind of action, if any, called for by the whole 
situation. An example or two will make this clear. Suppose we 
are hurrying through city traffic to fulfil an important engage- 
ment at the departure of a train and suppose traffic is seriously 
held up because a woman is trying to park her car in a space 
too small for it. Many motorists lined up behind her gesticulate 
and blow their horns and feel an impulse to ram the fenders of 
her car—a state of excitement which we share. We can easily 
identify this emotional state as anger; that is, when we are ex- 





THE JUDGMENT OF MORAL WORTH 59 


cited in this way and in these circumstances, we call it “‘anger.”’ 
Or suppose a person is being chased across a field by a bad- 
tempered bull and is doubtful whether his legs will avail to 
bring him to safety before he is run down. Escape is his one 
thought, and all his energies are bent on it. When a person is 
excited in that way and in those circumstances, we call it “fear.” 
But would the differences of internal sensations alone suffice to 
enable us to discriminate between these two experiences? Most 
psychologists, while admitting some differences of this sort, 
would reply negatively. In fact, some writers would go further 
and describe more precisely the kind of objective situation (in 
the full sense, which we might denote with the phrase “situa- 
tional meaning,” after Dr. Duncker) which we must be aware 
of if we are to have an emotional experience. For example, it is 
said that emotion occurs only when some conflict is involved (in 
the cases cited, in the fact that we are being kept from our ap- 
pointment by the delay, or in that our slowness of foot is pre- 
venting our escape). Or an emotion may arise when we are 
aware of something resolving a conflict, e.g., when someone pays 
us an unexpected compliment. (There is no thrill if we are ac- 
customed to compliments, for the “situational meaning”’ is not 
altered.) 

This evidence is hardly compatible with Hildebrand’s sugges- 
tion that, to know what emotion we are having, we need examine 
only our subjective states. The fact is we must know our envi- 
ronment and be aware of events impending, relevant ways of 
meeting them, and so on.”® 

The indecisiveness of arguments like Hildebrand’s does not 

*8Tt is obviously false that there are emotions only in situations apprehended as 
having some direct consequence either good or bad for the subject himself. We may 
become very angry at a big man whom we find abusing a little one whom we do not 
even know, or we may be terrified when we see a car bearing down on a stray dog. Pos- 
sibly in some sense we identify ourselves with the little man or the dog (as we sometimes 
identify ourselves with the hero of a gripping film), but whatever the explanation of it, 
the fact is clear. It will be recalled that Professor Kéhler’s apes showed signs of emo- 


tional excitement when one of them was punished by a keeper (Mentality of A pes [New 
York: Harcourt, Brace & Co., 1927], pp. 286 ff.). 
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discharge the emotional theory of responsibility for producing 
a theory accounting for the peculiarities of moral judgment, in- 
cluding the fact of its being cast in the form it typically has. 
An expression like “ouch!” or “that annoys me”’ is different 
from one like “that behavior is reprehensible or disgusting”’; 
and, even if an emotional theory went as far as to say that these 
sentences express precisely the same kind of mental fact (which 
we do not believe), it would still have to account for the typical 
difference of form. Such explanations are not lacking, although 
none of them is wholly satisfactory."® Apart from such formal 
differences, the importance of which may be exaggerated, it does 
appear that situations in which the use of the moral adjective 
(like “‘reprehensible”’) is justified must be different in some re- 
spects from others. We know perfectly well that it is not cor- 
rect to condemn a person morally just on account of some an- 
noyance to ourselves. And this fact poses the problem of distin- 
guishing the characteristics of what we should all regard as 
moral situations from those in which an emotion occurs but 
which are obviously not moral. For one thing, moral evalua- 
tion is considered by us inappropriate unless there is an intelli- 
gent agent involved who is responsible in the sense of acting 
with an awareness of the probable consequences of his act in 
terms of good and evil. I am inclined to think also (here agree- 
ing largely with Westermarck) that we do not condemn an act 
or agent unless he behaves in a way we (and other persons who 
act morally) would feel ourselves bound not to act toward any- 
body who would be affected as the act in question is affecting 


19 Westermarck apparently explains it by a theory of projection; we ‘‘interpret”’ 
emotions as dynamic qualities of objects (Ethical Relativity, pp. 114f.). Moral emotions 
are particularly liable to such objectification because it is presumed that similar acts will 
be similarly adjudged by everybody, because of an amount of agreement in moral mat- 
ters not present in aesthetic judgments due to the role of custom and public opinion in 
forming moral judgments, because of the authority ascribed to moral rules, the place of 
the intellect in moral judgment, and the assumption that moral judgments are uninflu- 
enced by the particular relation of the judge to the act in question (Origin and Develop- 
ment of Moral Ideas, pp. 6-14, 104-5, 117). As has often been pointed out, the power of 
moral expressions to influence conduct is considerably enhanced by their being put in 
their actual form; this is a kind of explanation. 
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someone. This eliminates from the moral group cases where we 
react emotionally simply because an act has some disagreeable 
effect on us (such as someone’s winning a prize we are compet- 
ing for and have set our hearts on). But, obviously, whether 
there is now a satisfactory explanation of these points is not a 
matter crucial to the contention that it is the emotion, in the 
sense in which we have described emotion, which is the presen- 
tation on which our moral judgments are based. 

The comments we have made in discussing Hildebrand will 
doubtless give rise to still another objection to this theory. For, 
borrowing from the psychologists, we have stated that in emo- 
tion (1) there is an element of directed conation, (2) there is 
some sort of conflict situation, and so on. As knowledge of the 
emotions increases, it is probable that more items will be added 
to the list of constituents or concomitants of emotion. The 
doubtful reader will therefore probably be asking: Can it seri- 
ously be held that there is always directed conation, or conflict, 
present where there is moral judgment? And if not, must one 
not give up an emotional theory of morals? These objections 
are legitimate and should be welcomed; introspection is difficult, 
and if it is possible to know that there is no emotion when, say, 
there is no conflict, then we have a useful means of either re- 
futing the emotional theory or else adding to its probability. 

The two mentioned conditions of emotion are in fact, I think, 
always present where there is moral judgment, although natu- 
rally an examination of a wide mass of cases would be required 
to establish this claim fully. First, as to conflict. It is generally 
recognized that there is no moral situation unless there is a 
question of contesting values or of contest about the distribu- 
tion of goods. If this be true, we have, I think, some ground for 
thinking moral situations always contain some element of con- 
flict. Of course, the conflict may affect the judge in an unobvi- 
ous way. If we see a big man abusing a little stranger, it is in a 
sense not our affair. But we know that emotion is aroused. The 
fact is that there are emotions and conflict situations where 
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things of worth to the person having the emotion are not in- 
volved. And if this is so there is ground for expecting that 
whenever there is a contest of or about values, concretely before 
us, we are no longer mere spectators but emotional participants 
in the contest. On this ground we may therefore claim it prob- 
able that whenever we judge morally there is inner conflict in 
some sense. Second, as to the element of directed conation in 
moral experience. Is it not the case that when we judge morally 
we want something for the agent? If we are condemning him, 
we may want to see him punished. Or if he disgusts us, we may 
want him out of our sight or ostracized. Or if we approve him, 
we may want him publicly rewarded, given some token of es- 
teem, and so on. 

Perhaps we have by now sketched sufficiently the outlines of 
what to us appears to be a plausible form of an emotional moral 
theory. A good many complicating factors have not been dis- 
cussed, such as the relation of custom to the moral emotion. 
But what we have been most concerned to set forth is a theory 
of moral judgment which can be assimilated to psychological 
knowledge and which can surmount the obvious difficulties ethi- 
cal objectivists have sometimes mentioned. It is quite possible 
that the account we have given of the status of moral judgments 
in the organization of the self will have to be revised; what we 
think will not have to be revised is the claim that moral judg- 
ments cannot be classified as cognitive (although the awareness 
of an objective situation is involved in emotion) but must be 
understood in functional relation to the subject’s emotions and 
their conditions such as drives, sentiments, and so on—all of 
which have no intrinsic connection with mathematics, logic, or 
knowledge generally. 

We now turn to the main evidence for this theory and in so 
doing shall, toward the close of the next section, develop more 
fully one further aspect of our view of emotion and the moral 
judgment. But before proceeding to the main evidence it will 
be useful to note that rationalistic moralists themselves have 
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occasionally found it necessary to take cognizance of the great 
significance of emotion in moral experience and to recognize 
some differences between moral insight and insight of a purely 
theoretic character. 

The German phenomenologists, for example, while remaining 
intuitionistic objectivists in ethics, have affirmed a more inti- 
mate relation between moral insight and the emotions, recalling 
the work of Hemsterhuis and Pascal’s logique du ceur. Max 
Scheler has criticized the “false unity which has hitherto ex- 
isted between a priorism and rationalism’’® and believes that 
the self-evident in ethics is apprehended not by a purely intel- 
lectual act but by an act of feeling, preference, loving, or hat- 
ing.2*" N. Hartmann, I believe, agrees with this. Values, he says, 
“are not even capable of being directly grasped by thought.’ 
Rather there is a ‘‘sensing of values” embodied “‘in acts of pref- 
erence, of approval, of conviction. .... The a priority of the 
knowledge of them is no intellectual or reflective a priority, but 
is emotional, intuitive.’ Elsewhere he says that this “a priori 
is an emotional one, where it is accessible to knowledge only 
indirectly, yet is given primarily to feeling.”’*? However, despite 
the fact that he notes that different “depths of inner assent”’ 
and “qualitative variation of the kind of satisfaction’’*‘ are con- 
nected with the different kinds of value felt, he still maintains 
that moral experience is cognitive in character. 

Rashdall, in spite of his intellectualism in morals, recognizes 
even more clearly the large place that emotions have in the 
formation of moral judgments. ‘Certain specific kinds of higher 
emotion do form part of the ground on which our moral judg- 
ments are based,” he says.?5 ‘“‘We may even say that in some 
cases the emotional repugnance which an act inspires is the sole 

20 Op. cit., p. 61. 

1 This position is connected with the suggestion of Husserl that a self-evident con- 
tent can be apprehended by different kinds of mental act. Scheler’s distinction between 
Fiihlen and Gefiihl is noteworthy if indefensible (see ibid., pp. 260-72). 

2 Ethics (New York: Macmillan, 1932) I, 185. 24 [bid., II, 57. 
23 [bid., p. 201. 25 Op. cit., I, 155. 
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ground for our condemnation of it.”*° Admittedly Rashdall does 
not take this line consistently. Another statement by him points 
even more clearly to the emotional basis of moral judgments. 
In the context of a discussion of the problem of distinguishing 
emotion from the pronouncements of the moral reason he says 
there is a “‘real difficulty of distinguishing mere feelings or aver- 
sions which may be only prejudices . . . . from real judgments 
of value.” The only possible means of deciding is to “put the 
question—does the spontaneous aversion or apparent intuition 
disappear after full reflection. . . . ? If an intuition—an appar- 
ently unaccountable repugnance to some kind of conduct—per- 
sists, it may probably be taken to represent not merely a feel- 
ing, but a feeling to which the moral Reason attributes intrin- 
sic value.””? The manner in which he here speaks of moral in- 
sight does not support the hypothesis that there is in morals the 
same kind of intuition into the self-evident that there is (or may 
be) in logic or arithmetic. 

Another striking recognition of this fact is contained in the 
pages of James Martineau, who, like Rashdall, believed that 
conscience is cognitive, that is (on his view), reveals an inde- 
pendent and irreducible order of moral worth or excellence 
among motives or qualities of character. It is mistaken, he says, 
to view the moral emotion merely as an “effect . . . . of the judg- 
ment of right, just as an intellectual satisfaction may follow the 
discovery of a geometrical equality..... Surely the cases are 
not parallel; the feeling of obligation, the enthusiasm of ap- 
proval, are absolutely integral to the moral judgment, and not 
consecutive upon it; they constitute its very form, so that we 
cannot even conceive of its holding any contents without them; 
take them away, and the intellectual matter of the judgment 
will go with them.’’* 

These rationalistic admissions make clear that any accurate 
26 Ts Conscience an Emotion? (New York: Houghton Mifflin, 1914), p. 151. 

27 Theory of Good and Evil, I, 211-12. 

28 Types of Ethical Theory (3d ed., rev.; Oxford University Press, 1901), II, 480. 
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S account of moral experience must make emotion an integral 
S part of it, and they show that it is not merely a crude mistake 
" in introspection to hold that emotion is fundamental to moral 
y valuation. 


III. EVIDENCE FOR THE EMOTIONAL THEORY 


The main ground for adopting the emotional theory outlined 
. is the fact that the changes of our moral judgments (and often 
the disagreements among persons in different situations) fol- 
low, or are derivative from, the “laws” governing emotional 
phenomena in general. The argument therefore is as follows: 
Moral judgments seem to be determined by laws which hold of 
emotional phenomena in general; therefore their basis is emo- 
tion. This evidence is more compelling than any appeal to di- 

rect inspection of moral experience because we may expect to 

command agreement about the actual changes or disagreements 
of moral opinion and also about the general “laws” governing 
emotional phenomena; we cannot, however, expect agreement 
on what is revealed by direct introspective analysis of the basis 
of moral judgment. 

The statement of the logic of this claim must be expanded. 
It is assumed that there are “laws” governing the phenomena 
of emotion, in the sense of generalizations of the kind and de- 
gree of reliability appropriate and obtainable in this branch of 
science, and that these generalizations, or some of them, are of 
the form of functional dependence of the emotion upon certain 
aspects of the psychobiological system such as the organization 
of the sentiments (or whatever idea is substituted for this), the 
propensities, drives, their physiological conditions, and so on. 
It may, of course, be questioned whether there are any “laws 
of the emotions” in this sense, and one must admit that there is 
disagreement in this department of psychology. In the case of 
the instances we are about to use, however, it is hoped that the 
assumed “‘laws’”’ are of a sort which would be generally accepted 
as more or less given and requiring assimilation into any theo- 
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retical system of psychology. Whether they are so is, of course, 
subject to judgment in each case. Assuming that there are such 
generalizations, however, it is our contention that the moral 
judgments we have been considering follow these “laws,” or ex- 
emplify them, in their variations. And if they do so, then they 
must be regarded as essentially functions of whatever deter- 
mines the emotional responses in general; the phenomena must 

be regarded as fundamentally emotional. : 

The force of the evidence is cumulative. The more respects 
in which the moral judgments are found to be governed by func- 
tional laws which hold generally for the emotional life, the more 
difficult it is to believe that they can be regarded as functions 
simply of insight into ontological necessities in their objects, 
and the more necessary it is to believe that they are functions 
of the emotional organization of the subject. 

The cases we shall examine are drawn from common experi- 
ence, but there is no reason why more rigorous methods cannot 
be applied. They are obviously of different degrees of weight 
and reliability, but, after putting them to a number of compe- 
tent observers, we can report that the facts asserted have sel- 
dom been questioned, although the interpretation of them has 
been. Psychologists will also notice that the “laws” are of differ- 
ent types and of different degrees of generality, but this fact 
does not affect the logic of the argument. 

1. A. F. Shand proposed as a general law covering the devel- 
opment of the personality that “every sentiment tends to in- 
clude in its system all the emotions, thoughts, volitional proc- 
esses and qualities of character which are of advantage to it for 
the attainment of its ends, and to reject all such constituents as 
are either superfluous or antagonistic.”*® This principle, which 
is accepted in the main in some form or other by such writers 
as McDougall, Gordon Allport, and Wertheimer, can be illus- 
trated as follows. Suppose a person develops a sentiment, such 
as love for an only child, affection for a dog, patriotism, or, say, 
29 The Foundations of Character (London: Macmillan & Co., Ltd., 1926), p. 106. 























THE JUDGMENT OF MORAL WORTH 67 


loyalty to the University of Oxford. It follows, on the principle, 
that the habits, emotions, attitudes, and behavior of that per- 
son will be made, or will tend to be made, consistent with or 
subservient to that sentiment in so far as that sentiment does 
not conflict with equally established sentiments or, if it does 
conflict, to the extent to which it generally may be regarded as 
dominant. If it is loyalty to Oxford, the person’s foreign policy 
may become pro-British, he may refuse to buy a Ford motorcar, 
have a preference for a certain kind of tie, drink tea religiously— 
and if he is a man with artistic interests he may be violently 
aroused by the building of a motorcar factory in Oxford, al- 
though if he has no artistic sense he may prefer Morris cars be- 
cause they are made in Oxford. 

Now if our emotional theory of the judgment of moral worth 
is correct, the moral judgments, too, should be a function of this 
system. It should be impossible for one to appreciate moral 
judgments which conflict with dominating sentiments; the sys- 
tem of moral judgments should be consistent with and support 
the central goals. 

A very large mass of evidence can be marshaled, tending to 
show that this is in fact the case. Will the miser be able to ap- 
preciate the moral value of generosity, or will he share in the 
general disapproval of niggardliness? Does the man who has 
rapidly become wealthy in business generally retain a fine ap- 
preciation of the qualities of the worker? Is it not the case that 
to him the striker, the labor organizer, the Communist, and the 
New Dealer become instruments of evil; and does he not regard 
the spirit with which they work not as admirable but as a spirit 
of insufferable interference? Is there not something in the the- 
ory of class morals—at least that the qualities admired by the 
worker are often held in contempt or hatred by the banker or 
large manufacturer? 

Take another kind of case. A young girl will find a boy who 
shoots birds with an airgun a revolting person, even though she 
knows that it requires skill to have such success. The boy’s 
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companions, however, will admire him as a good shot although 
they may know as well as the girl that the birds are made to 
suffer. Why the difference? The girl’s judgment is rather clear- 
ly conditioned by sensitiveness and responsiveness (probably 
determined by feminine nature) to something small, suffering, 
and in distress, which she would like to protect. The boy’s judg- 
ment is conditioned by his ideal of excelling in manly skills. 
The presence or absence of the organization which we call the 
sentiment is the determinant of the difference in moral judg- 
ment. 

Or consider the case of a man who has had a well-defined 
sense of how an honorable married man should behave in his 
social relations. Suppose, then, his emotions become desperate- 
ly attached to someone else. Is it not true that as this new senti- 
ment grows in power, his moral opinions follow in its train, so 
that to him (though not to us!) philandering no longer conflicts 
with the requirements of his conscience? He regards as harm- 
less or even deserving approbation what he previously would 
have condemned most firmly. Puritanism, he now thinks, is 
foolish; greater freedom in the marriage tie is broadening. So 
he argues. Why this change? Fairly clearly because the new 
and dominating sentiment has altered his very emotional reac- 
tions. The kind of thing which formerly would have aroused 
him morally now leaves him cold.*° 

Why is it that a male jury is less likely to convict a beautiful 
murderess than an unknown and unkempt tramp? Is it not that 
her beauty makes her character seem less evil? Why does the 
scientist or philosopher feel more disgusted than the man on the 
street at the man who will publish any kind of scandal rag to 
make money? Is it not because the search for truth and the in- 
terest in the theoretical and general have become so strong with 
them? 

3° Von Hildebrand, from whom this example was drawn, admits the correctness of 


the description but disagrees in holding that the new sentiment has created what he 
calis a value blind spot in the realm of valuational perception (op. cit., V, 486 ff.). 
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This kind of evidence could be multiplied indefinitely. And it 
is all evidence showing how moral reactions are molded by the 
strength of some sentiment or the weakness of one or by the 
power of some small group of sentiments to conform others to 
their requirements. Moral valuations are not exclusively mat- 
ters of intellectual insight; they are functions of the system of 
sentiments and emotions.** 

2. It is well known that certain physiological conditions in- 
fluence the emotional system. A sleepless night will make a man 
irritable, for example; his sense of humor vanishes, and he is 
nettled by annoyances which ordinarily would fail to disturb 
him. Cyclical depressions of physiological origin, particularly in 
the case of women, affect the emotional life. One drug will make 
a person happy; another will depress. Fatigue or sickness may 
make one apathetic or irritable; somewhat the same thing is 
true of old age, when it is not attended by health and mental 
vigor. 

If moral experience is an emotional phenomenon, some con- 


nection between original moral judgments and some of these 
organic conditions should be observable. Suppose we consider 
the apathy which follows a long and weakening illness, or utter 
fatigue. It seems to me the fact that differences of character 
seem relatively unimportant at such times. Mathematics re- 
mains unassailed, but the value, negative or positive, of moral 


3« Some persons will find the effectiveness of this argument diminished by the fact 
that a sentiment sometimes determines a person’s opinions. Philosophers sometimes 
underestimate the strength of an argument (or at least are unmoved by it) apparently 
because of some rooted aversion to what is implied by it. This suggests that we must 
be careful about drawing a sharp line between opinions (and their conditions) and emo- 
tions. However, it is doubtful whether one ever fails to see the strength of a purely 
formal (e.g., syllogistic) argument on this account. The difference of opinion seems to 
depend upon failure of the person who dislikes certain conclusions to examine carefully 
the arguments for them or to get before himself clearly the mass of evidence involved 
or to consider it in relation to difficulties in his own view which he is likely not to dwell 
on. We often say a person of one persuasion has not “‘really seriously considered” the 
position of the other side. Whether it is defensible for the rationalist in morals to hold 
that sentiments can in some way blind one intellectually to the necessity of some moral 
or value fact is a matter which deserves independent discussion; it seems to me that it 
is not. 
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qualities (like works of art or even food) has vastly diminished. 
It seems consonant with experience to say that to a person who 
is thoroughly seasick qualities which would normally be con- 
demned or highly praised will seem ethically neutral. Or con- 
sider the effects of old age. Elderly people are often said to be 
fault-finding, although, of course, not universally. Things are 
generally repugnant to them; they are difficult to please. Now 
is it not generally recognized that these same people are also 
most likely to find moral fault, to criticize the behavior of the 
younger generation, and so on? Or take the case of a depression, 
either of a cyclical character or of the type that comes after one 
has finished a long project and is listlessly marking time before 
becoming engrossed in another. Life in general often seems val- 
ueless at such a time. And it is clear that the moral attitudes 
are affected. This may not take the form of apathy toward mor- 
al qualities. On the contrary, the very opposite may occur; one 
may be appalled at one’s own egotism, ungenerosity, weakness, 
lack of determination and perseverance, inconsiderateness, and 
so on. One’s defects of character, which on another day will 
seem small faults indeed, may then seem morally significant. 
The point is that the worth of the moral qualities is affected. 

3. The emotions connected with the objects of the physical 
appetites are determined by the state of satiety of the interest 
or propensity directed toward them. When the appetite is satis- 
fied its object tends to become somewhat repugnant or disgust- 
ing, a feeling which increases in intensity the more thorough the 
satiation. This is true especially of hunger and the sex urge. 

But there is also a connection between the state of satiety, 
with respect to some propensity, of the moral judge himself and 
the moral judgments he is likely to pass. The hungry epicure 
who sits down before a tempting table laden with delicacies and 
sparkling wines feels a glowing receptiveness and kinship feeling 
for those who lead the frugal life. The young man, setting forth 
on an evening of debauch with a pretty girl, finds nothing re- 
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pulsive either in himself or in others about to do the same.* It 
is only after the desire for food, drink, or sex enjoyment has been 
satiated to the full that the moral insight and feelings of repul- 
sion begin to stir. The epicure may wonder if so much money 
should have been spent in that stupid way when so many per- 
sons are without food altogether. The man who wakens with a 
headache after his evening out may be disgusted with himself 
and others like him. After the enjoyment of sexual pleasure is 
over, feelings of remorse may set in; a person may feel dis- 
gusted not only with himself but also with the object of his 
attention. Thoughts of reform are frequent on the morning 
after. But they last only until the satiation is past and the hun- 
ger begins to rise again. The value of the moral qualities of the 
indulgers seems to rise and fall with the relish for the object.33 

4. It would be generally admitted that sorrow or grief over 
some major disappointment or loss has important effects upon 
the emotional system as a whole. A. F. Shand formulat~ one 
of the “laws” governing this effect as follows: “Sorrow, whether 
caused by loss or destruction of an object of love, or by separa- 
tion from it, or merely by the mood or temper, tends to destroy 
the belief in the intrinsic value of all other things previously 
valued.”’ For example, Goethe’s Werther, overcome by sorrow, 
wrote: “I am unable to work, I cannot think. I have no longer 


32 One can often observe, I think, that the thought of one’s self indulging is more 
attractive than the thought of others doing so, a fact which adds weight to our conten- 
tion that the judgment is not a matter of insight; ontological relations are the same for 
all. 

33 See William James, Varieties of Religious Experience (‘Modern Library” ed.; New 
York: Random House, 1936), pp. 216 ff.: ‘‘So I lived, sometimes drunk for a week to- 
gether, and then a terrible repentance, and would not touch a drop for a whole month. 
In all this period, that is, up to thirty-three years of age, I never had a desire to reform 
on religious grounds. But all my pangs were due to some terrible remorse I used to feel 
after [my italics] a heavy carousal, the remorse taking the shape of regret after my folly 
in wasting my life in such a way—a man of superior talents and education. This terrible 
remorse .. . . was hell-fire in all its most dreadful tortures. Often did I vow that if I 
got over ‘this time’ I would reform. Alas, in about three days I fully recovered, and 
was as happy as ever.” 
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any feeling for the beauties of nature, and books are distasteful 
to me.’”’ Augustine described his own sorrow at the death of a 
companion in these words: “At this grief my heart was utterly 
darkened, and whatever I beheld was death. My native coun- 
try was a torment to me, and my father’s house a strange un- 
happiness; and whatever I had shared with him, wanting him, 
became a distracting torture. Mine eyes sought him every- 
where . . . . and I hated all places for that they had not him.’ 
After making allowance for exaggeration, we can identify these 
descriptions as accurate illustrations of a regularly occurring 
phenomenon. 

Are moral judgments, too, determined by this law? Consider 
some examples of penetrating grief. Suppose a farmer by great 
industry and care has managed to provide an increasingly satis- 
fying life for himself and his large family. But when well on in 
middle age, a business depression suddenly forces him to com- 
plete payment of the small balance due on his prosperous farm. 
Unable to borrow money, he is required to sell his property at 
auction for a trifling sum and finds himself late in middle years 
with all his substance gone and the responsibilities of family at 
a maximum. Now what would this man say if we consoled him 
with the reminder that he had salvaged honor, had cultivated 
industry and frugality in himself and encouraged it in his chil- 
dren? Our advice, one fears, would seem hollow enough; the 
spiritual earnings to which we point would seem empty and 
worthless. Particularly if he thinks that some of these widely 
admired qualities were a part cause of his failure, he may hate 
himself for having them and wish that he had been less scrupu- 
lous, if this might have prevented the disaster. 

Consider some other cases. Grief often makes us seek soli- 
tude, and usually valued qualities of friendliness in others be- 
come neutral or even something to be shunned. Again, it is 
proverbial that people drown their sorrows in physical pleas- 
ures. Perhaps these are sought as an opiate; but, however this 


34 The foregoing quotations all from Shand, op. cit., p. 352. 
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may be, it appears that they are sought because the moral qual- 
ities have temporarily less attractive power. Wars, it is said, 
are followed by disillusionment and a weakening of moral stand- 
ards. It has been predicted that the present war will be followed 
by a liberalizing of divorce codes in Great Britain. Why? The 
causes are doubtless complex, but is it not reasonable to believe 
that one reason is that, when everything is being lost, nothing 
counts but immediate distractions? 

This completes the account of the main evidence we can now 
offer for an emotional theory of moral judgment. It is likely 
that a considerable amount of additional evidence along the 
same lines can be collected, perhaps under conditions in which 
more satisfactory observations can be made. It is worth noting, 
as an additional item of confirmation for the theory, however, 
that our laws place us in a position to predict (and therefore to 
explain) the phenomena of value-blindness which have been de- 
scribed (and left on the descriptive level) by von Hildebrand, 
Hartmann, Scheler, and others.* Hildebrand describes three 
types of blindness phenomenon. The first is often a result of an 
ephemeral passion, as in the case of a married man becoming 
infatuated with another woman; this blindness will disappear, 
according to Hildebrand, when the passion dies away. This 
type of blindness (its onset and the occasion of its departure) is 
explained by our first law. A second and more permanent blind- 
ness may take the form either of blindness to some one value or 
several related values or of blindness to all the values higher 
than acertain level. Hildebrand attributes the first kind to the ab- 
normal development of some conflicting propensity ; forexample, 
possessiveness may make one blind to the value of honesty. Ob- 
viously this fact is again comprehended within the scope of our 
first law. The second kind he regards as a result of the fact that 
the attainment of the higher moral values requires a higher de- 
gree of selflessness, and, if a person cannot attain that degree 


3s Hartmann, op. cit., I, 226 ff.; Hildebrand, Jahrbuch, V, 463-602; Scheler, op. cit., 
sec. V, chap. vi. 
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himself, he is incapable of appreciating those values. This fact 
(if it is a fact) can again be accounted for on the theory we are 
defending, for we can regard it as a result of incompatibility be- 
tween selfishness or a highly developed propensity and an emo- 
tion which conflicts with it. Hildebrand’s third type of blind- 
ness can be dealt with in a similar way. 

If this is correct, then the phenomenon which Hildebrand and 
others regard as the obscuring of the insight into the objective 
realm of values because of passion, selfishness, and so on, be- 
comes simply an illustration of general ‘“‘laws.”” These writers 
give no reason why insight should be deranged by passion or 
selfishness in these cases; a passionate or a selfish man will 
scarcely doubt the law of the excluded middle. Our theory ex- 
plains this in the sense in which many things in science are ex- 
plained—by showing that they are the sort of thing that univer- 
sally occurs. The emotions, we know, are universally deter- 
mined by these conditions; and, if we can regard the moral judg- 
ments as fundamentally emotional, we shall naturally expect 
the same relationships to hold in the moral realm. A theory 
which makes possible such an assimilation of the phenomena 
of variation of moral judgments to the rest of psychological 
knowledge is naturally more acceptable than one which leaves 
them standing as mere brute facts, for which no one can see the 
reason.*° 

The force of this evidence will be clarified if in conclusion we 

36 Hildebrand has an interesting idea in this connection. He affirms that, in any one 
of these cases, valuational insight may be restored by religious conversion. If this is 
correct, it argues in favor of an emotional theory of moral insight. For conversion, as 
has often been pointed out by writers on the psychology of religion, is an event in which 
certain goals or ideals get suppressed and crowded out from the system controlling the 
individual, while others become central and the effective organizers of life. That is, sin 
loses its attractiveness (“the old man dies”) and the moral or religious ideals (“the new 
man”’) organize a stabler system of desires, attitudes, and emotions. It is noteworthy 
that remorse is an important preliminary to conversion. It may be that this sorrow has 
the effect of diminishing the value of the things regarded as sinful, so that the objects 
of passion become less charming or more repugnant. This would follow on our fourth 


law (for the sorrow fixes on certain ideals or religious values deemed lost or nearly 
lost). 
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consider one of the most serious objections to the argument. 
The objection I have in mind would not deny that the varia- 
tions cited really do occur, and it would be readily admitted 
that a given event often calls forth quite different judgments 
from various observers. But it would, nevertheless, be denied 
that the object of judgment, not as a public fact of the common- 
sense sort but as a psychologically apprehended datum with all 
its “meaning,” ever calls forth varying moral appreciation. For 
example, the opposite judgments on the boy who shoots birds 
are evoked by situations which, as apprehended by the judge, 
are different: the girl who is revolted does not condemn the boy 
because of her “feminine protective inclination” but because 
she apprehends the objects as small helpless living beings in suf- 
fering; the boy who approves does not do so because of his in- 
terest in skill but because he apprehends the situation as one of 
the exercise of skill upon an object which is fair game for sport. 
The late Dr. Karl Duncker defended somewhat this position in 
an article in Mind, writing that ‘“‘we may then conclude that the 
same act, being the same with regard to all the meanings in- 
volved, has never been observed to incur different valuations. 
.... There are, then, general ‘inner laws’ of ethical valuation, 
the independent variables of which are meanings.’’3” 

The position here defended would be attacked by two differ- 
ent groups who deny what we may call “psychological varia- 
tion” in this way. One group would include psychologists who 
would object to the argument that moral experience is proved 
emotional when it shows a certain kind of variation, because 
they would hold that both moral judgments, and emotions also, 
are invariantly correlated with objective situations. (It might 
also be thought that my account of the role of the objective 
situation in emotion, as indicated in the second part of this 
paper, is inconsistent with the arguments used in the present 


37 Mind, XLIV (1939), 50. I do not believe there is ultimately a difference of opinion 
between Dr. Duncker’s view and the theory we are advocating, on account of his inclu- 
sion of what he distinguished as ‘emotional meanings’’ within the ‘‘situational mean- 
ing.” 
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section. As will appear, this is only apparent.) The other group 
would consist of moralists who cling to the belief that moral 
judgment is a matter of insight and essentially cognitive.** It is 
a fact worthy of note, however, that an ethical objectivist can 
agree with us on the fact of ethical disagreement, while rejecting 
our emotional theory as the proper explanation of it. This seems 
to be the position of the writers who make use of the conception 
of value blindness; they agree that ethical insights are often at 
variance; but, far from regarding moral valuation as an expres- 
sion of the emotions, they hold that certain conditions “‘blind”’ 
the judging subject to certain relationships between kinds of 
agent or situation and the moral predicates.*° 

The situation will be clarified if one obvious concession is open- 
ly made to the position of these groups. It can be admitted that 
the kind of evidence to which some anthropologists have ap- 
pealed for proof that morals are only a matter of custom or 
emotion—that is, to variations in moral standards in different 
communities or in the same community at different times—is 
inadequate to the burden sometimes placed upon it. Too often 
moral standards have been described without reference to the 
changing conditions or altered modes of conception of the ob- 
ject. It is one thing to report the customs or public standards 
of a tribe; it is another to pry into the primitive mind and ascer- 
tain with any accuracy the “meanings” with which the object 
of moral judgment is psychologically invested. A careful inves- 
tigation of the latter variety is of much greater significance 
than a large amount of information of the other more super- 
ficial sort. Of course, this is not to say that there is not existent 

38 T fear that some persons inclined to join in this attack are so inclined because they 
mistakenly believe that if only it can be shown that moral judgments do not vary with 
respect to the nature of their (psychologically apprehended) objects somehow a kind 
of standard or valid ideal will be defensible. Mere agreement of this sort does not imply 
by any means that moral judgments are true or false in the same way as are theoretical 
judgments. 

39 G. E. Moore agrees on the fact of variation (Ethics [New York: Holt, 1912], pp. 
94-98). 
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anthropological material of great weight for the issue we are 
discussing. 

The objections which we are facing are, however, (1) that 
there is no disagreement or variation in the application of ethi- 
cal predicates except as corresponding to factual differences in 
the objective situations judged and (2) that there is a similar 
agreement between any emotion felt and the objective situation 
in which it is aroused. What are we to say to these suggestions, 
both of which are incompatible with the line of argument we 
have been using? 

The view that there is no real variation at all carries with it 
the interesting but implausible consequence that there is no real 
ethical disagreement. That is, on this theory what appears to 
be ethical disagreement is really a matter of differing under- 
standings of the situation being appreciated. People’s moral 
opinions never clash; it is only their awareness of the facts. Let 
a ruler with a policy of governing by brutal force only see the 
facts—how many people are suffering how much and to what 
end, and so on—and he and his critics will surely agree about 
the condemnation of himself or of his policy. Brutality is not 
failing to be moved to moral judgment by the thought or sight 
of people suffering; it is simply failure to realize what is happen- 
ing when people suffer. Such is the implication of this theory; 
but surely if anything is clear, it does seem clear that the moral 
convictions of people differ even when their understanding of 
what is involved in certain situations is identical, as far as one 
can judge. 

The objection to what seems an obvious fact is a result of 
some confusion, I believe, about the meaning of an “‘objective 
situation as apprehended” or, to use Dr. Duncker’s phrase, the 
“situational meanings.”’ We can best explain this by an exam- 
ple. Consider the apparent variation of moral appreciation with 
respect to bird shooting. It might be said that the reason for 
the difference is that the objective situations as apprehended 
(the “situational meanings”’) were really different and that, had 
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they been the same, the moral appreciations would have been 
identical. The girl, it might be said, apprehends the situation 
as an instance of cruelty; the boy apprehends it as one of sport 
or marksmanship. So far we can agree. The whole issue turns, 
however, upon the sense in which cruelty, sport, or marksman- 
ship is a quality belonging to the objective situation. There are 
certainly senses in which they are not. Dr. Duncker admitted 
that there are differences here and distinguished within the situ- 
ational meanings a select group of ‘emotional meanings,” in 
which I feel sure he would have included such adjectives as 
these. Professor McDougall raised the same point when he 
wrote: ‘Ask yourself the question, what meaning could the 
word ‘cruelty’ have for me if I had never reacted emotionally 
to any instance of cruel action?’’*° There are many features of 
the situation on which the boy and girl are in agreement: that 
there is a bird in pain, that it is highly disagreeable to be in 
pain, that accuracy in shooting is required to bring down a bird, 
that not all boys have the gift of accuracy and therefore one who 
is so gifted can be said to excel his companions in that respect. 
These facts are clearly part of the objective situation which all 
would recognize. But do these facts determine the situation as 
one of cruelty or sport, much less determine the moral character 
it is judged to have? I do not believe so. What makes an act 
cruel, then? We may venture the following tentative analysis. 
An act or person is judged to be cruel only, I think, (1) if one is 
inwardly stirred by the sight or thought of a situation, probably 
in a qualitatively distinctive way, (2) if one wants to move to 
protect a living being which is in pain, perhaps because in some 
way one identifies one’s self with it, (3) if there is an identifiable 
source of the bird’s pain which is responsible (in the sense of 
knowing the consequences of its act) and whose motives (here 
to make a good shot, as compared with exterminating some- 
thing dangerous to crops on which one depends for livelihood) 
do not make an equal claim upon one (that is, are unjustified 


4° Energies of Men (New York: Scribner’s, 1933), p. 231. 
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in the sense that they do not move us to want to act or abstain 
from acting in the same way in which the sight of, e.g., a suf- 
fering bird does). A similar analysis could be given of the situa- 
tion in which one finds ‘‘good sport” applicable. In both cases 
there are doubtless complexities which we have not mentioned. 
The point is that, while an intellectual awareness of a situation 
is always present, there could be complete agreement about the 
factual situation and yet there would be disagreement about 
whether it was cruel and about the appropriate moral predicate. 
This is the case simply because things move us to want to act 
in different ways or excite us in various ways or to various de- 
grees. We should not get the boy to change his judgment just 
by pointing out that the bird was hurt (although in many cases 
this might be so, if the boy simply did not realize that birds 
suffer when they are shot). We say we should have to teach 
him to be sympathetic with suffering beings, and this is a differ- 
ent thing from merely knowing intellectually that they suffer. 

Suppose we take the term ‘emotional meaning” to denote 
those ‘‘features”’ of the situation which depend directly or in- 
directly on the kind of responsiveness of the subject which we 
have been pointing out. Now if the emotional meaning is in- 
cluded in what is meant by “the object as apprehended,” then 
we can agree that neither moral valuations nor emotions vary 
when the objective situation is the same. Confusion has, I think, 
arisen because of failure to see that the properties of situations 
fall into these clearly distinct classes. The theory here defended 
makes the assumption that moral judgments and emotions vary 
(concomitantly with each other) with respect to the objective 
situation, when from it the “emotional meanings’”’ are excluded. 
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DISCUSSION 


WOMEN AND THE INSTITUTION OF HONOR* 


T. V. SMITH 


HETHER at the cracker barrel or in the White House, it is 

a wise old American custom to voice collectively our admira- 

tion for eminence. It is doubly democratic at this juncture 
of world-affairs to celebrate, as we do tonight, feminine achievement. The 
world about us discloses a radical undertow to draw women once again 
downward to the ‘“‘queenly”’ dignity of a ‘“‘cookstove throne.”’ Under the 
shadow of that threat we meet, in this symbolic place, to do homage to 
womanly distinction. 

Honor, however, is not an individual ornament to be worn about the 
neck; it is a collective sacrament to be awarded responsibly. At its most 
elegant, honor is ambivalent as between those who get and those who 
give. It takes many a nobody, so to say, to make a Somebody. But the 
nobodies whose deference makes a Somebody must themselves be definite 
somebodies in a democratic state. Otherwise would the Somebody made 
by nobodies become in penalty a puffy nobody. Democratic honor, whose 
service summons us here, is then a complicated business indeed, with a 
philosophy all its own: It requires, first, a worthy object; it demands, 
second, eminent subjects; and it attends, finally, upon the merit of mu- 
tuality as between the two. 


I. A WORTHY OBJECT OF HONOR 


For this momentous year 1941 we have found our worthy object of 
honor: a woman who is at once a great person and the high symbol of a 
substantial cause. As one who first got his impulse for public life from the 
drive for woman suffrage, I thrill to the historic memories which tonight’s 
National Achievement Award brings in its train. The gracious ghosts of a 
majestic movement are the invisible honor guard tonight of our heroine 
long returned from the struggle for women’s rights, later from the literary 
labors of inditing its history, and latest of all from her continuous states- 
man-like efforts to consolidate its victories. Familiar faces in this vast 
cloud of encompassing witnesses tempt us to call an honor roll of names. 

* An address upon the presentation of the National Achievement Award to Mrs. 
Carrie Chapman Catt, White House, 1941. 
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That victory itself, however, and the manner of its making, is symbol 
enough for one century’s glory to each and all. So let us celebrate its col- 
lective significance rather than try to invest each participant with a cheap 
bid for individual fame. With apologies to one of your living poets, then— 
to Jamie Sexton Holme—for liberty with her lines, only 

Here a star and there a star I’ll gather for a garland, 

And bring them now at evening to lay before your feet. 


A man must remember to be modest, moreover, in discharging even 
this historic labor of love. We men had to be literally lassoed to see how 
honorable to our masculinity the emancipation of women would prove 
to be. But, fortunately for us, there were women in those days, as now, 
who knew how to throw the rope and even how to draw the noose. As for 
masculine heroism in the Battle of the Ballot, Charlotte Perkins Gilman 
has touched it to its proper glory in a rhyme just rollicksome enough to 
befit its ridiculousness: 

When the woman suffrage argument first stood upon its legs, 
They answered it with cabbages, they answered it with eggs, 
They answered it with ridicule, they answered it with scorn, 
They thought it a monstrosity that should not have been born. 


I’m grateful to you, as many another man now is, that you knew how 
with fun to handle our fury and with patience to await our maturing 
sanity. Your heroism, your courage, your pertinacity, are in clear ret- 
rospect an honor to us all. Such is the type of strife that makes for con- 
struction. Not unlike the spiritual heroes of old—of whom it is written 
“the world was not worthy’’—you fought not merely against flesh and 
blood but against principalities and powers, against the darkness of this 
world, against spiritual obstreperousness in high places. 

To neutralize overt enmity is hard enough. To overcome ridicule is 
harder. But to surmount chivalry without being trivialized by it, without 
indeed getting completely bogged down in the flypaper of flattery—that is 
a thing worthy of the highest honor, for it represents the very highest 
sagacity and courage. 

Against lethargy in women no less than against enmity in men, you also 
struggled, struggled and won. In lines of wistful dignity to befit the pathos 
of unawakened power this same pioneer poet sang the shame of slumbering 
women; sang it, nonetheless, in a song of hope: 

She walketh veiled and sleeping, 
For she knoweth not her power; 
She obeyeth but the pleading 

Of her heart, and the high leading 
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Of her soul unto this hour. 

Slow advancing, halting, creeping, 
Comes the Woman to the hour!— 
She walketh veiled and sleeping, 
For she knoweth not her power. 


That clairvoyance of beauty in the sleeping gave way to clarity of con- 
duct once the sleepers awoke. Is anything in American life more states- 
man-like than Carrie Chapman Catt’s clarion modesty twenty-one years 
ago in calling into existence what has proved to be the most knowledgeable 
movement for efficient and foresighted politics in America? ‘I propose,” 
said she, ‘‘no marvel; merely the most natural, the most appropriate and 
the most patriotic memorial that could be suggested—a League of Women 
Voters to ‘Finish the Fight,’ and to aid in the reconstruction of the Na- 
tion.” How richly rewarded was that modesty and clairvoyance when this 
month that National League of Women Voters sent her, its honorary 
president, this message: “‘We’re full grown. We know our responsibility. 
At twenty-one we’ve just begun.” 

Recalling in the light of this gallant interchange an old story, I admit 
that tonight in this gracious presence I more than half believe the tale, a 
tale of how woman came to be, a tale of why she is as she is. 

When the divinity of this legend came to make woman, he found that 
he had used all the solid material he had in creating man and the other 
creatures. No uninspired rib, however, did he take. He took, rather, the 
roundness of the moon, the undulation of the serpent, the entwining of the 
climbing plant, the slenderness of the rose stem, the glance of the mist, 
the inconstancy of the wind, the timidity of the hare, the vanity of the 
peacock, the softness of the down on the throat of the swallow, the 
cruelty of the tiger, the sweet flavor of honey, the warmth of the fire, the 
chill of the snow, the chatter of the jay, and the cooing of the turtledove. 
All these imponderables he took and mingled them just right to form— 
Woman. 

At any rate, by some such high appointment women have been pos- 
sessed of the stuff, as the suffrage movement with its sequel shows: the 
stuff for war, for peace; for science, for art; for work, for play; for love. 
All these are duly documented in the progress of a magnificent century 
in America. Women have the stuff of honor, too; indeed, women have 
done more than their share to create a proper institution of honor for 
democratic times, as I wish to show. 
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II. WORTHY SUBJECTS OF HONOR 


Worthy objects must find worthy subjects, as we have said, before 
democratic honor can ensue. For honor, I repeat, is not something simply 
bequeathed; honor is something jointly created and mutually distributed. 
Only a craven would be flattered by the plaudits of puling slaves—and yet 
there are such cravens disgracing high places in the world today. For such 
personified insults to honor, Gilbert and Sullivan have in The Gondoliers 
applied this salve of sophistry: 

In short, whoever you may be, 

To this conclusion you’ll agree 

When every one is somebodee, 
Then no one’s anybody. 


Seriously imitating this loose logic of comedy, contemporary dictators 
have before our very eyes tragically reared honor’s exact opposite to sit 
in honor’s place. And sitting there, these pretenders to honor sigh dis- 
dainful of the fawning sea of sycophancy before them; they sigh without 
the smile of your own Emily Dickinson: 


How dreary to be somebody! 
How public like a frog, 

To tell your name the livelong day 
To an admiring bog. 


Where the machinery of mutuality has bogged down in the terrors of tyr- 
anny, the natural yearning of leaders for the esteem of their fellows is lost 
in the hollowness which always intervenes when the barbarism of glory 
does to the death our institution of honor. Recall Mussolini’s boast to 
Emil Ludwig that the people ‘“‘move me no more than this table or that 
piece of paper. Among them I am absolutely alone.”’ 

Against such pusillanimous braggadocio of the echo-Caesars of our 
time, democracy and decency struggle to give everybody a place on sone 
pyramid of deference so that nobody will become a mere nobody in our 
civic life. We know that men must have deference; but we know also that 
a free man requires free men to convert approbation into honor. Women 
are peculiarly sensitive to this problem of mutuality and deeply sagacious 
at repairing its lack. 

Their historic role has fitted them to go beyond that role while still pre- 
serving its amenities. That role has been precisely to make somebodies of 
little nobodies through the strategy of patience practiced under the high 
art of love. Generation after generation, women as mothers have con- 
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verted potentialities into individualities by treating them not as the no- 
bodies they were to begin with but as the somebodies they were to be. 
This is woman’s gift, long matured perhaps as self-defense in bondage, to 
discern the potential in the actual and to bring the potential to pass by 
taking it as more actual than the actual itself. The flavor of this tradi- 
tional faith, faith in the potential, has beautifully survived every widening 
of woman’s role beyond the traditional. If the twentieth century proves 
the century of the child, it will be because the nineteenth was the century 
of the woman, as Margaret Fuller foretold. 


III. HONOR AS MUTUALITY 


This insight into mutuality it is which redeems honor from the racket 
of totalitarianism and makes of it an institution indefinitely extensible, 
inestimably rewarding, as between objects and subjects equally worthy. 
“Tf the love of honor,” said Justice Oliver Wendell Holmes, “‘is a form of 
that illusion [i.e., “the illusion of self-seeking”’], it is no ignoble one. If it 
does not lift a man on wings to the sky, at least it carries him above the 
earth and teaches him those high and secret pathways across the branches 
of the forest the travellers on which are only less than winged.” The last- 
ing faith of women that all their children have wings, this faith spread be- 
yond the home by every womanly achievement, makes a homeland of 
democracy where only self-respecting equals can feel themselves to be 
outwardly free and inwardly clean. Conceit of superiority deadens honor 
by cutting away this mutuality of regard. Humility substitutes pity for 
honor, letting charity stand for justice until envy poisons charity. Equal- 
ity, and equality alone, founds honor stably. 

This reciprocality of regard is the veritable magic of all civic morale. 
For among all things deeply curious and yet infinitely reassuring about 
human beings, this I think, is most so: that nobody is nobody to himself. 
Everybody is indeed a somebody to at least onebody. What anyone is to 
himself he may become to others in a society that is genuinely free. He 
requires only deference to develop. Important, then, as income is in a 
competitive society, indispensable as security is in a precarious world, 
deference is the most prized of all the goods for which and by which men 
live. But deference must be given in order to be got. 

To discover this fecundity of mutuality, as women have; to practice 
the fraternity of the free, the fellowship of the potential, as mothers must 
—this is to make of competition itself a form of democratic co-operation. 
Moreover, such mutuality of respect and deference tends to lift life from 
the competitive to the genuinely noncompetitive. It even raises the strug- 
gle for deference itself, lethal if left alone with the will-to-power, to the 
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circumspection of justice under the guidance of man’s ancient will-to-per- 
fection. 

We are gathered tonight in this home of the nation, citadel and symbol 
of democratic citizenship, to illustrate this will to perfection in the institu- 
tion of honor. We are met as free citizens and equals to honor a superior cit- 
izen made superior by service to our common citizenship. This is deeply 
symptomatic of the genius of our American society; it is promissory of the 
extension of that genius to become the principle of all our practice. It is 
the wave of the only benevolent future. As we develop objects of honor 
made worthy of reward by honoring those who honor them; as we develop 
subjects of honor made worthy by respecting superiority as a challenge to 
their own growth—so we develop as the very texture of our citizenship 
that mutuality of regard which constitutes the inner unity of our outer 
life of liberty. This unity in variety transcends the deep differentiation 
of sex by revealing as deeper than even it the commonalty of life. This 
commonalty alone can make possible of achievement here, of resurrection 
elsewhere, our noblest dream: free women with free men in a free world. 
Together, then, tonight we sing of, as together tomorrow we may fight for, 
the faith which Emily Dickinson has glorified— 

os « of farth 

That shone above the fagot; 
Clear strains of hymn 

The river could not drown; 
Brave names of men 

And celestial women, 

Passed out of record 

Into renown. 
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THE MEANING OF FREEDOM! 


FRANK H. KNIGHT 


HIS volume is a symposium containing forty-one essays, a 

Prologue on ‘Origin and Aim” by the editor, and an Epilogue on 

“The Liberties of Man” by Professor Herbert W. Schneider. 
The editor has classified the material under five heads, apart from the 
Prologue and Epilogue: (1) ‘‘Freedom Invades History’”—ten essays; 
(2) “Freedom for the Mind’’—five essays; (3) ‘‘Freedom and the Body 
Politic’—seven essays; (4) ‘Cultural Patterns of Freedom’’—eight 
essays; and (5) ‘‘The Essence of Freedom”’—eleven essays. The essays 
themselves vary in length from three pages, on “‘ Freedom and Science,” 
by Albert Einstein, to the twenty-eight pages used by Vilhjalmur Stef- 
ansson in answering the question, “‘Was Liberty Invented?’ The 
essential content of the former is the “important commonplace”’ that 
freedom is necessary to the progress, which is to say the existence, of 
science. Stefansson’s essay is perhaps the most interesting of all to 
read. It answers the question in the negative on the ground that the 
most primitive people of whom we have any knowledge, the Eskimo, 
have the most liberty and that the amount decreases with the advancing 
level of civilization, at least down to the point represented by the early 
Greeks; they are admitted to have had more liberty than the eastern 
Mediterranean empires which preceded them. As an illustration of 
the confusion in this whole field of thought, documentation of which is 
perhaps the main significance of the volume under review, this thesis may 
be compared with that of the brief essay by Franz Boas a few pages earlier 
in the book. Both authors lived alone among Eskimos. Professor Boas 
states that “‘my Eskimo friends felt absolutely free” but that ‘‘ the life of 
the Eskimo as seen from my point of view as well as my life seen from the 
Eskimo point of view was not free.” 

As to authorship, some eighteen of the essays are by men known as 
philosophers, including three theologians, and Dr. Hu Shih, our present 
Chinese ambassador. These are largely concentrated in the fifth division 
of the book (nine essays out of eleven) and toa lesser extent in the first di- 
vision (five essays out of ten). Among the remaining authors, natural sci- 

*A review of the volume Freedom: Its Meaning. Planned and edited by Ruth 
Anshen. New York: Harcourt, Brace & Co., 1940. Pp. xii+686. 
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entists bulk largest among the clearly distinguishable categories (eight in 
all), with the rest divided among historians, social scientists, publicists, 
and simply “writers.”’ It isan amazing list of “‘top-drawer’’ names, as one 
reviewer has remarked. Interestingly enough—at least to the present re- 
viewer—only two authors are known as economists, namely, Alvin John- 
son and John M. Clark; and, of these, only the latter writes about free- 
dom from the standpoint of his special discipline. Dr. Johnson contributes 
an excellent general essay on ‘‘Academic Freedom”; Professor Clark’s 
treatment of ‘‘The Forms of Economic Liberty and What Makes Them 
Important” very effectively states many vital truths which tend to be 
neglected. With much of his analysis this reviewer would have to disa- 
gree, but Clark is as usual very skilful in avoiding the deep waters without 
falling into grossly fallacious implications. 

Probably no one who is conversant with the literature of the general 
topic and with symposium projects as a class will take the editor’s topical 
classification of the material very seriously—which is not meant to sug- 
gest that anyone, or specifically myself, could do it materially better. 
Still less, perhaps (and this point is far more important), will the sophisti- 
cated reader expect very substantial results in the direction of the aim of 
the volume as specifically stated by the editor: ‘“‘ The object being to make 
clear, first how much agreement there is, and on what specific points, per- 
tinent to the question, and to make, also, as explicit as possible the points 
of disagreement and their real grounds.” The main criticism which seems 
justifiable on the book as a whole is that it clearly is not genuinely “‘a co- 
operative effort to accomplish this, to exhibit with all possible clarity 
where representatives of different schools of opinion agree and precisely 
where and why they disagree,”’ to say nothing of doing this ‘‘fairly con- 
cisely’’ (p. 5). It is evident that the authors wrote in complete independ- 
ence of one another and that the only trace of co-operation is the general 
summary and review by Professor Schneider; even in that connection an 
editorial note explains that ‘‘a few of the essays in this volume arrived too 
late for consideration in the Epilogue.” 

The difficulty, not to say the impossibility, of a reviewer characterizing 
or criticizing in more than a superficial and hit-and-miss fashion a volume 
of such size and heterogeneous authorship hardly calls for comment. 
Most of the essays seem to me quite good—though in nearly as many fash- 
ions as there are essays. Those which deal with special problems in non- 
philosophical fields are better as essays than those which bear more di- 
rectly on the subject of the title of the volume. The easy way out would 
doubtless be to review Professor Schneider’s Epilogue, which itself is 
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virtually a review—and undoubtedly as good a review, objectively, as 
anyone would be likely to produce in the same compass of twenty closely 
printed pages. However, the general observations which seem to me most 
worth making in connection with the subject and essential task of the 
book in relation to its actual content take a rather different line and will 
run to fully equal length. 


The main difficulty in defining ‘‘freedom” would seem to arise out of 
two facts which are ultimately quite closely connected. The first is that 
historically the ‘‘freedom of the will’ has long been a central theme and 
bone of contention among philosophical moralists and particularly among 
theologians. Writers on ethics are concerned with it in connection with the 
doctrine of punishment, and with theologians this theme merges into the 
problem of divine reward and punishment, both in a future life and in this 
world, and hence into the whole problem of the divine governance of the 
world and a divine order in history. In earlier discussion, previous to the 
age of modern science, the problem of freedom centered in the relation be- 
tween the absolutes, moral responsibility and “‘causality.” The latter was 
given either a naive or a dialectical interpretation; in medieval scholastic 
theology specifically the notion of causality was as uncritical as that of 
responsibility. 

The controversy over freedom took on a different aspect with the de- 
velopment of modern science and with the formulation of its presupposi- 
tions in the philosophy of positivism. The current variant of this philoso- 
phy is “logical” positivism or empiricism, essentially a blend of empirical 
science with mathematics, which, in its modern development, has practi- 
cally become identical with logic. Science, of course, rests on the postu- 
late of determinism, with respect to the subject matter studied in any par- 
ticular branch of science. It would be interesting to comment on the 
paradox that positivism has been the creed chiefly of philosophers (of a 
certain school) and of workers in psychology and the biological sciences. 
Modern physicists have not merely been much less dogmatic but in many 
cases have tended strongly to a position which would be called romantic 
or even mystical by the positivists; some of them have expounded a re- 
ligious interpretation of life and some have even shown a penchant for 
spiritistic speculations. Social scientists have been sharply divided be- 
tween advocacy of and hostility to the program of restricting social dis- 
cussion to the realm of positivism or empiricism—and correspondingly 
vague as to the meaning of empirical data and of observation in their 
special field or fields. The cleavage runs through all the social sciences, 
including psychology; and the status, and the meaning, of motives and 
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values is currently a highly controversial point with writers who in any 
way concern themselves with “methodology,” as most of them do, to a 
considerable extent. 

The other root of the difficulty is that freedom is obviously a value and 
obviously bears a fundamental relation not merely to any discussion of 
value in a philosophical sense but to any treatment of individual or social 
behavior which goes at all beyond description (whatever that term may 
mean), i.e., which aims in any way at influencing the course of events in 
individual or social life. As a natural consequence, freedom has tended to 
become identified with value, even in the inclusive sense of whatever men 
desire. 

The best approach to the discussion of the meaning of freedom would 
seem to be to begin with this naive, and usually uncritical and question- 
begging, conception of the term. Interestingly enough, we find practically 
this definition given, though not quite explicitly stated as a definition, and 
taken as a starting-point in one of the essays in this volume. The author 
in question is J. B. S. Haldane, the University of London geneticist, who 
is widely known currently as a socialist and specifically as a Marxian con- 
troversialist. Haldane starts with the notion of measurement and devotes 
his essay (of twenty-six pages, the second longest in the volume—entitled 
‘‘A Comparative Study of Freedom’’) to estimating the different degrees 
of freedom in different fields of action in different societies and under dif- 
ferent social orders. Following a statement that ‘‘the different types of 
freedom are incommensurable,”’ the crucial sentence in the first paragraph 
reads: “‘A can, if he wants to, read the works of Marx, and can afford to go 
to the movies every night, which B cannot.’ This interpretation of free- 
dom—that it means being in a position to do anything one may want to do 
—seems to be a very common view, in political discussion in particular. 
This is extremely confusing and virtually makes impossible any useful dis- 
cussion of conduct, or especially of social policy, in terms of freedom. 
The distinctions and limitations of the concept which seem imperative 
will be taken up presently. On the other hand, we must raise the question 
whether the breadth or range of an individual’s actual wants should not 
be included as a dimension of his effective freedom. 

In view of all these considerations, historical-philosophical and emotion- 
al-evaluative, it is no wonder that the term “freedom”’ has virtually ceased 
to have any useful meaning in communication. Even today it is generally 
treated in absolute terms, either as an absolute fact, from which all sorts 
of deductions are drawn, or as excluded, relegated to the realm of illusion, 
by absolute facts. Or, alternatively, as just noted, freedom is made to in- 


2 Italics mine. 
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clude all possible ends, even generally without a distinction between dif- 
ferent levels of evaluation, from mere individual and even momentary 
impulse at one extreme to the most critically rational conception of ob- 
jective value at the other. Practically every conceivable shade of mean- 
ing could be illustrated and documented in detail from the essays before 
us—except for any fairly clear statement of what I believe to be the true 
primary philosophical meaning, which I shall try to indicate. No one will 
be surprised to find copiously exemplified in several essays, and mentioned 
in others (MaclIver) or commented upon at length (Salvemini), the out- 
right inversion by which freedom is meant to mean obedience to authority 
—as long as, of course, it is the right authority; and the right authority is 
not left in doubt, even among the “‘two and seventy” ecclesiastical claim- 
ants to be the official exclusive pipe line of truth and wisdom from the only 
God who is God. (But one notes the absence from the book of the parallel 
definition of freedom in terms of any nonecclesiastical party line.) 


The concept of freedom is used with reference to various levels of mean- 
ing, of thought, and of reality, from inert matter to philosophical reflec- 
tion about value. It is, of course, perfectly good usage to employ the 
terms “‘free” and ‘‘freedom”’ and their opposites—fixed, or attached, con- 
fined, restrained, etc.—in the realm of physics, even of mathematics, as 
well as in biology. Two comments seem to be in order. The first is that 
when we speak of a particle in a field of force as “‘free’’ to move, or un- 
free, introspection seems to show that we are assimilating force to will, as 
has been observed by Hume, Huxley, Broad, and doubtless innumerable 
other thinkers. The second observation is in a sense of opposite import. 
Restraints on the movement of physical bodies under the action of forces 
are purely physical. In contrast with the typical restraints on human ac- 
tivities with which any discussion of policy is concerned, they do not act 
upon any will of the unfree body. It is of the first importance to the under- 
standing of freedom and unfreedom in human relations to recognize that 
such terms as “coercion,” “‘persuasion,” and “deception” (which is 
usually the core of both persuasion and coercion) and the offer of incen- 
tives or threats, etc., have absolutely no meaning in connection with the 
relations of men to the inert objects of nature. The higher animals are in 
an intermediate position in this regard. In general, at the subhuman level, 
freedom and unfreedom are to be interpreted in purely mechanical terms 
or in terms of “ positive’’ cause and effect. 

3I have not gone independently into the history of the word. Some interesting 


notes on etymology and usage in connection with social relations will be found in the 
essay of Charles A. Beard on “Freedom and Political Thought” in Part III. 
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However, except for the sake of formal completeness, and of contrast, 
freedom is a topic for serious discussion in the field of human relations, in- 
cluding relations between individuals and between any individual and 
“society” in some meaning of the term. In this connection freedom is the 
opposite of coercion, a word which is of singularly rare occurrence in the 
volume under review, if it occurs at all.4 But this statement by no means 
puts an end to our difficulty; for coercion, while much less ambiguous 
than freedom, is still anything but clear and definite in meaning. And, in 
addition, the use of the word ‘‘freedom”’ in connection with social prob- 
lems is so well established with reference to a problem field much broader 
than that of a defensible philosophical definition of freedom that the social 
problem of freedom must practically be recognized as including much 
more than is actually meant by the term as the absence of coercion. 

A systematic attempt to define freedom as a concept must consider the 
whole range of meaning conveyed by the statement that a human being 
in any instance acts freely. The first step must be to exclude mechanism 
or determinism in any form. It should go without saying that an “‘ideal- 
istic’ world-view, in anything like the Hegelian, or any dialectical sense, 
reducing all process to the working of absolute mind, is on the same level 
for practical purposes as pure materialism a la Lucretius and the Greek 
atomists. Pure dogmatic determinism is effectively disposed of by the 
simple consideration that we raise the question. We cannot deny the real- 
ity of denying, or assert that the notion of error and delusion is error and 
delusion, or say that we are not saying anything. In consequence of “‘ trig- 
ger action,” the violation of causality implied in freedom is infinitesimal. 
On the other side, it should be noted that pure freedom, or in fact very 
much freedom, is also a meaningless concept. It is impossible to think of 
freedom or free activity otherwise than as limited interference by some 
agent with processes which, apart from such interference, are determin- 
istic. The notion of omnipotence—and by extension that of omniscience 
—seems on examination to be a sheer absurdity. 

By way of approach to the actual problem of freedom in human rela- 
tions and to the major issue in conduct and social policy it is useful to re- 
turn for a moment to the naive conception of freedom indicated by Hal- 
dane’s statement already quoted—the ability to do whatever one wants to 
do. Two essential steps by way of analysis and in the direction of sound 
definition can be made at once in general terms. Freedom must be dis: 
tinguished from, and carefully related to, wish or motive, on the one hand, 
and power, on the other. Of course, the relations are not simple, or the 


4 It is not in the very full Index, or in my notes, though I seem to remember seeing 
it. The more ambiguous term, “restraint,’”’ is used by MaclIver (see below). 
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whole subject would not be involved in the confusion which every fairly 
careful thinker recognizes. The relation between freedom and motive, 
viewed superficially and in practical terms, does not seem particularly im- 
portant. At least it seems to have little relation to the conflict which at 
the moment threatens to disrupt the social order, and it is natural to con- 
sider freedom in relation to desire as given. But in any long-run view of 
the problems of social policy, in the most acutely practical sense of fore- 
stalling destructive conflict, social action with reference to what men will 
want to do is undoubtedly even more important than action aimed at 
placing them in a position to pursue and achieve their desires. 

The relation of freedom to wish receives amazingly scant recognition in 
this book. Mr. Haldane at least consistently sticks to his position, assert- 
ing expressly that ‘“‘clearly a paralytic has less freedom than a man with 
full power over his muscles” (p. 449). I doubt whether this is in accord 
even with unsophisticated common sense, ambiguous as the latter is. In 
terms of analysis the opposite is certainly the truth, which R. B. Perry 
seems to be the only contributor to recognize explicitly: ‘‘One does not 
speak of liberty at all unless there is a disposition to perform an act’’; and, 
again, ‘‘negative liberty is relative to the specific character of a felt in- 
terest, and to its intensity” (pp. 265-66). Developing the contrast be- 
tween negative and positive liberty, Professor Perry says that the former 
“implies an external obstacle, as when the child is held in the grasp of an 
adult, or when some barrier, such as iron bars, is interposed between the 
prisoner and the place where he would prefer to be. With such an obstacle 
in mind, negative liberty means its absence or removal. In social rela- 
tions the obstacle commonly takes the form of a threat—what the indi- 
vidual desires to do is penalized, that is, connected by natural causation or 
human intervention with a strongly repugnant sequel” (pp. 265-66). And 
he gives some discussion of forms of oppressive power, relative to men’s 
interests, from which they typically desire to be liberated. 

In contrast with the relation of freedom to wish, its relation to power is 
very generally recognized in one way or another and is treated by a large 
number of contributors to the volume. The distinction between positive 
and negative freedom or liberty is a common form of expression—a form 
of confusion as we shall argue. Professor Perry’s statement may be taken 
as typical: “‘ Positive liberty, on the other hand, means that the externally 
unimpeded interest is capable of proceeding toward its realization. A man 
is not positively at liberty to walk unless he has sound limbs, or to travel 
unless he has the fare—even though nothing prevents him, and nobody 
forbids him.” And Professor Perry concludes that “liberty, positive and 
negative, is effective personal choice. No one can be said to be an advo- 
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cate of full liberty, nor can any State or policy be said to promote it, un- 
less liberty is thus doubly conceived, as both unhampered and imple- 
mented” (p. 266). And again, even more sweepingly: ‘‘The distinction 
between ‘ welfare’ and liberty breaks down altogether, since a man’s effec- 
tive liberty is proportional to his resources” (p. 269).5 This inclusion of 
power in the notion of liberty is highly misleading, though “ effective free- 
dom” is perhaps an admissible expression. Liberty is one thing, and power 
another, even though both are parts or aspects of the same problem com- 
plex, of which the character and the scope of the individual’s interests are 
also an inseparable part, as already noted. To make this point clear, it is 
only needful to note that organization certainly increases both power and 
welfare but just as obviously decreases the individual’s effective freedom, 
as conceived by Perry and Haldane and by others. 

To clear away obstacles in the way of sound analysis, it is necessary to 
consider the situation of an isolated individual, say a ‘‘Crusoe’’—the 
hypothetical device familiar in economics for separating individual from 
social problems. If Crusoe fell into a pit or became entangled in jungle 
growth, it would certainly be correct usage to speak of his freeing himself 
or regaining his liberty—and this would apply to an animal as well. The 
act of liberation would obviously involve some relation between (1) the 
wish to be free, (2) the obstacle or restriction to be overcome, and (3) 
Crusoe’s “power,”’ which again includes two or more factors: muscular 
strength, ingenuity, and undoubtedly patience and courage or moral 
capacity for effort. But obviously any analysis of real problems must 
separate these factors, for they actually are ‘‘independent variables.” 

As a next step, still clearing away confusion, we may glance critically 
at Professor MacIver’s definition of liberty as ‘‘ the absence of its negation, 
the absence of restraint” (p. 280). This is certainly good common sense 
and at least a start toward a correct definition. Before considering the 
meaning of “restraint,” into which the main problem is shifted instead of 
being solved, it is necessary to observe that the author, after commenting 
sarcastically on the backward art of thinking—other people’s—proceeds 
straightway to fall into confusion as bad as any. Commenting on “those 
who honestly accept the universal meaning but, being led to define [lib- 
erty] by the double negative, ....are never able to see it positively 
again,.... but reason in the void of their negatives,” he proposes to 
“bring them back to common sense” by adding yet another negative and 
asking, ‘‘What then of the restraint of restraint?” So far well and good; 
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5 See also Index, s.v. “positive freedom,” “positive liberty,” “potentialities,” and 
“power,” for very incomplete list of references to the same idea—the identification of 
freedom and power. 
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but his point is illustrated by reference to “the law that forbids the em- 
ployer to dismiss the worker because he joins a trade union,” which is 
obviously a case of restraint of the restraint of restraint! MacIver’s refer- 
ence to classical individualists, such as Hobbes, Thoreau, and Spencer, 
culminating in a blast at Herbert Hoover (p. 391), confirms our statement 
as to his logical confusion. The concept of the function of law and politi- 
cal action as the absence of restraint, or rather of coercion, is precisely the 
theory of nineteenth-century liberalism or individualism and, specifically, 
of economic laisser-faire. The utilitarians and classical economists took it 
as a matter of course that some combination of morality and political com- 
pulsion would, by suppressing force and fraud, restrict the relations of 
individuals to the field of free mutual consent. In economic relations this 
was taken to mean free exchange or free purchase and sale in markets, 
assumed to exemplify “‘free competition,” but also taken for granted was 
any positive social action necessary to exclude monopoly. And any other 
type of relationship, such as gifts of goods or services, or co-operation on 
any terms mutually satisfactory to the parties, was likewise assumed as 
included in the proper scope of freedom. Indeed, the classical formula also 
called as a matter of course for social action in the way of “public works,” 
wherever by general agreement public needs would not be reasonably met 
by individual action motivated by mutual self-interest. 

Another feature of the common-sense thinking and everyday usage 
which is nowhere mentioned in this book is the “‘restraint’’ of action di- 
rected by one form of interest, through the necessity of choice between 
that and other interests, imposed by given conditions of any sort. This is 
the general form of the economic problem; but it is more particularly in- 
teresting in the case where an individual says, “‘I do not feel free to do 
that, because it does not seem quite ethical,” or, more explicitly, ‘‘be- 
cause my conscience won’t let me.” The relation of moral valuation to 
freedom has much wider implications, particularly with reference to laws 
and social action setting limits to freedom in certain directions in the in- 
terest of freedom in other directions considered more important, where 
different individuals are involved, hence as requisite to ‘‘maximum”’ free- 
dom in society as a whole, viewed as a collection of individuals with in- 
terests which conflict in various ways. 

Moreover, the common-sense notion of freedom is further limited by 
notions of moral right. It surely would not be in accord with common 
sense to regard law, with penalties for its violation, against reckless mur- 
der or the spread of a communicable disease (even without ill will) as an 
infringement on individual liberty. Nor would such a judgment be passed 
on a regulation by an employer to the effect that a worker in a highly re- 
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sponsible position, such as a locomotive engineer, should not be allowed 
to function while in a state of extreme intoxication. Of course such state- 
ments raise issues as to border-line cases. It is perhaps not clear whether 
a regulation prohibiting a locomotive engineer from getting drunk while 
off duty, or drinking intoxicating liquor at all, or going into a saloon, 
would be considered an infringement of his liberty, by common sense or by 
the person affected, as a reasonable man. The point is merely that the 
question has to be raised and faced as to the practical necessity, reason- 
ableness, or ‘‘rightness’’ of any given restriction in any given case. Thus 
the problem of freedom, in the field in which it is a practical social prob- 
lem, cannot be discussed without entering into the whole field of value 
judgments—ultimately including all other fields of valuation as well as 


ethics. 


The position to be advocated here is that the primary meaning of free- 
dom—in the philosophical-reflective sense in contrast with primitive 
usage—is problem-solving activity. This expression involves verbal re- 
dundancy, however, for problem-solving is the meaning of activity, and 
all activity is problem-solving in contrast with ‘‘mechanical” or positive 
causality or the working of any dialectical process. We have to make two 
distinctions, recognizing three levels of reality. In addition to the differ- 


ence between activity and passive or phenomenal process, there are two 
grades or levels of activity as problem-solving; and both distinctions are 
implied in any assertion and even in thinking itself. Any statement, ut- 
tered or thought, distinguishes between a state or mind, which is always 
in ‘‘fact,’’ motivated in some way in the individual mind, and valuation 
in a superindividual or ‘“‘ objective” meaning. Discussion (or even conver- 
sation) is not involved either in phenomenal process or in propositions 
running in terms of “I want” or “I think” without an implication of 
‘‘rightness” in the one case and “truth” in the other. It can only be sub- 
mitted as evident to introspection that human activity or conduct in- 
volves problem-solving at these two levels, achievement of some desired 
end or objective, and decision between alternative ends, in terms of 
values which are of a higher sort than concrete individual ends. 

The lower of these two types of activity—of freedom—is the field of 
economic behavior. The problem at this level is the mode of use by a 
subject agent of given means in the realization of given ends. But it must 
be understood that this phase includes the apportionment of means among 
alternative provisional or mediate objectives, as long as the comparison 
involves only quantitative estimation of the intensity of actual personal 
desire. The higher form of problem-solving involves in addition the criti- 
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cal evaluation of ends, in terms of norms or purposes recognized as having 
superindividual validity, an imperative aspect. The distinction is a diffi- 
cult one and cannot be sharply drawn; for all ends are desired, and in the 
comparison of ends estimation of intensity tends to become confused with 
critical reflection upon higher reasons for desiring. Yet it seems self-evi- 
dent that every individual, and in practically every choice, makes a dis- 
tinction between determining what he most wishes as an individual and 
what he “‘ought”’ to wish—between “maximum satisfaction,” in the eco- 
nomic jargon, and “‘right”’ answers to questions. 

It is conventional and undoubtedly correct to distinguish the three 
fields of value—truth, beauty, and goodness. But there is no clear or 
sharp separation between these fields; each type of value bears qualities of 
both the others, and it is easy to define any one in such a way as complete- 
ly to embrace and include the other two. This is most obvious in the case 
of truth, especially because the content of any final judgment about beau- 
ty or goodness takes the form of a statement, which is true if the discrimi- 
nation is valid. But for other and deeper reasons, both in individual and 
in social problems, truth is the fundamental form of objectivity, which is 
to say, of the ‘categorical imperative.’’ While there is a degree of “‘ prag- 
matic truth”’ in the pragmatist position that truth must be relevant to 
something in addition to merely being true if it is to be of any interest, yet 
the categorical choice between believing the truth because it is true and 
believing for any other reason seems to be the ultimate core of both intel- 
lectual and moral integrity. In social relations there tends to be a serious 
confusion between truth in the sense of truthfulness and truth in the sense 
of loyalty or fidelity. In purely individual behavior, which, if rigorously 
defined in contrast with social, is always at the level of economic motiva- 
tion, the problem is to find the course or progress of manipulation of means 
which will “really” achieve the end in view or realize, to the maximum de- 
gree, the general economic end, the common denominator of comparison 
in choice. In other words, the individual economic problem is that of dis- 
covering the properties of materials, viewed as means for manipulation in 
realizing given ends. This is the problem of scientific truth in its prag- 
matic aspect as the basis of technology. The problem has the same gen- 
eral form when other human beings are viewed and treated as means as 
when any other type of material or instrumentality is involved. But tech- 
niques of manipulation are utterly different, as already emphasized and as 
will be further argued presently. 

The problem of analysis is tremendously complicated by the fact that 
only by a tour de force can we think of an isolated individual as thinking 
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or solving problems or of a thinking being as existing apart from society. 
Our hypothetical Crusoe would necessarily be the product of previous 
cultural life; and, in addition, if he were to continue to live at all, in most 
environments he would have to be fairly well supplied with the material 
artifacts of some culture—as in Defoe’s story and other accounts. And if 
Crusoe continued to be a thinking being, he would continue to be in a 
deeper sense social, for thinking seems inevitably to have the form of con- 
versation with an imaginary interlocutor. Moreover, the amount of 
“truth” which any individual could ever acquire about any environment 
by his own efforts would be extremely limited both in range and in depth. 
Truth in general is a social category, tested and known through agree- 
ment with other observers, or judges, and arrived at by the social and in- 
tellectual co-operative activity of discussion. This process is indispensable 
to the very idea of objectivity. Thus truth, the typical value, is social, 
even when thought of as purely instrumental to individual interests—if 
it is really possible to think of it in that way exclusively. This seems 
doubtful; and the interest in truth as such seems to involve an interest in 
the mental life of fellows similarly interested in truth, desired for its own 
sake, as well as instrumentally. This fact is particularly important be- 
cause the social truth-interest involves the aspects of harmony and con- 
flict, which seem to be inseparable from all activity and all thinking. Dis- 
cussion—like play (see below)—is at once a co-operative and a competi- 
tive process, and one’s own opinion is one of the most basic forms of in- 
dividual interest. 

The matter of harmony and conflict of interests obviously carries us 
to the very roots of social problems as such. Without both harmony and 
conflict no problem of interindividual relationship is thinkable. Without 
community of interest, the social category ceases to exist; the individuals 
simply go their separate ways (but would not be individuals in the human 
sense), while without conflict of interests, associated with difference of 
opinion (as it always is, in one way or another), there is no problem in 
any social sense. 


This seems to me the farthest it is possible to go in the definition of 
freedom. It must be assumed that every individual who can bea party to 
the discussion of such questions recognizes the meaning of the concepts, 
problem and solution, or question and answer, and the nature of the “‘ac- 
tivity” by which solutions to problems or answers to questions are 
reached. These are clearly undefinable. This view brings out both the 
reality and the paradoxical nature of freedom, or free activity. Such ac- 
tivity is uncoerced; the only agreement is free agreement, as the only in- 
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dividual opinion is freely reached and held. Yet it is‘‘determined”’ by the 
conditions of a given problem and by the assumed existence of a “right” 
solution, or better and worse solutions, which are to be found, not made. 
But the solution or answer is not given in advance, like the end in eco- 
nomic activity—though economy in the use of means is not wholly absent 
from problem-solving at the highest level. In reality, a problem is per- 
haps never fully given or understood until it is solved but is in varying de- 
gree progressively defined and clarified in the process of solution. Free- 
dom is to be sharply distinguished from mere contingency (an even deeper 
mystery) or from mere caprice in behavior; but the concept of caprice also 
seems to be thinkable only as a limiting case of “‘ wilful” defiance of recog- 
nized principle or rule in action. 


An analytical discussion or survey of the problem of freedom would call 
for taking up the different kinds of problems which men confront and more 
or less successfully and correctly solve. The chief topic for consideration 
will be the relations, first, between means and ends (“‘means”’ including 
the procedures or techniques of manipulation of actual means) and, sec- 
ond, between ends in the sense of concretely defined objectives and pur- 
pose or value. That is, the problems center in the interrelations between 
the three levels of reality already distinguished. Another view of the 
problem is that of the relation between thought and action as ordinarily 
distinguished in thinking and usage. In this regard we must emphasize 
that, critically viewed, thinking and acting are not opposed but identical; 
the only real activity is mental in contrast with physical process. But the 
distinction is not coincident with the common-sense distinction between 
mind and body. Toa large extent, mental ‘‘ phenomena” are causally re- 
lated to physical process and are philosophically a part of the latter. The 
view of common usage seems to be correct, that the really dynamic, cre- 
ative aspect or factor in the individual is a ‘self’ which has and uses “its” 
mind, as well as its body, and which alone is truly active. Alone among 
the contributors to the Anshen volume, Raphael Demos clearly expresses 
such a view, but similar notions are suggested in the essay of Paul Tillich 
and less directly in that of E. S. Brightman. The relations between the 
active self and the instrumental mind or intelligence (or the limits of such 
inquiry) cannot be pursued very far here, nor can the other relation be- 
tween desire as a fact, essentially a kind of force, and bodily behavior. 
The only way in which the self can either “act upon,” i.e., produce changes 
in, the world outside itself or can ‘“‘know’”’ the latter is through physical 
and mental processes in its body and mind. And—more important—its 
intercommunication with other selves, which is essential to its original if 
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not to its continued existence, must take place through two bodies and 
two minds and also, in general, through physical changes in the interven- 
ing world. All activity, including persuasion and deception and all “‘con- 
versation,” and all knowing depend upon movement of matter in space 
(and time) in a complicated causal sequence. The relation between the 
end-link in this chain and reflection and the “ will” is the mystery of mys- 
teries. 

As to the kinds or fields of activity, we may limit ourselves to the recog- 
nition of three divisions, which are especially important for the social type 
of problem-solving, which is the chief practical concern in connection with 
freedom. The physical and physiclogical ‘‘activities’’ (processes) by 
which man, in common with other organisms, maintains his biological ex- 
istence take, at the civilized level, the shape of economic behavior. From 
the side of emotional attitude, this may be called ‘‘ work,” in distinction 
from the other two fields, play and cultural activity. Under critical scru- 
tiny, both distinctions become vague to the point of impossibility of mak- 
ing any clear separation. (No end of action is ever definable in purely 
physical or empirical terms.) This is especially important because of the 
enormous admixture of the other two sets of interests in the motivation of 
‘“‘economic”’ activity as generally and naively understood. There really is 
no such thing as distinctively economic activity or distinctive economic 
interest ; all activity (in its physical expression) involves the use of means, 
and the economy of means, while no conduct is purely economic. Included 
in economic behavior, specifically, if not especially, are the ‘‘ higher’’ ac- 
tivities of the intellectual and aesthetic and moral life and also “religion” 
if that is recognized as a (fourth) distinctive field of interest or value. All 
are “expansive.” 

The nature of play also calls for a word. Such activity is also directed 
toward some immediate concrete end or objective, but in a real sense the 
relation between the end and the conduct is inverted in comparison with 
work. In the latter field the behavior is instrumental to the end, while in 
play the end is more or less deliberately and arbitrarily set up to make the 
activity interesting and is instrumental to this form of purpose. The 
vagueness of the distinction between cultural interests and those of either 
work or play is too obvious to need explicit comment. Social play is fur- 
ther important as presenting, in a somewhat distinctive form, the intimate 
relation between harmony and conflict of interests already emphasized. 
All group play is more or less competitive (if not also solitaire), and the 
interest in winning or excelling inherently presents conflict, while there is 
harmony among the participants in wishing the“ game”’ to go on and to be 
as ‘‘good” a game as possible. 
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The meaning of freedom is further seriously complicated by the fact— 
closely connected with the notion of play and also that of cultural interests 
—that we have to recognize freedom itself as a value (as well as a fact) and 
that in at least three different senses or meanings. In social relations men 
desire to be free, first, in an instrumental sense, because free activity usual- 
ly realizes individual (economic) ends to a higher degree than does activ- 
ity directed by anyone else. Our statement is true only within limits; 
men also want to be free to consult with others, assumed to be more com- 
petent than themselves, in connection with activity interests where spe- 
cialized knowledge is involved. And, in addition, every civilization sets 
compulsory limits in the interest of the individual himself (as well as in 
the interests of others) to his freedom to act in his own interest or to select 
expert consultants and follow their advice. In the second place, human 
beings typically wish to be free, even in situations where they recognize 
that freedom may involve a lower degree of effectiveness in realizing the 
actual end than would result from direction of their activity by another 
party, either voluntarily chosen or prescribed by some institutional au- 
thority such as state or church. It seems clear that the desire for life, in 
any human sense, involves a desire to do things for one’s self rather than 
to have things done for one, even though they might be done “‘better”’ 
under the latter condition. This is particularly evident in the case of 
play—one is hardly playing unless he does “play his own hand’’—and is 
perhaps even more deeply true of cultural activity. And the economic or 
work interest is always in fact suffused in varying degree with the other 
two types, even in extreme cases being quite subordinate to one or both 
of the other forms. Finally, in the third place, every society necessarily 
recognizes freedom as a value and not merely a desideratum of its individ- 
ual members. It sets limits to the ‘‘freedom”’ of its members to surrender 
or contract away their freedom—the doctrine of inalienable rights. Mem- 
bership in a society is necessarily free; its complete absence would be iden- 
tical with nonmembership, and, indeed, complete unfreedom (or complete 
isolation) would be practically the negation of human status. Freedom is 
inseparable from the mutual recognition of persons as autonomous en- 
tities, which is indispensable to human life. 

These other aspects of freedom call especially for recognition and em- 
phasis because of the peculiarly limited and contradictory character of 
modern liberal social thought, notably in the leading tradition of British- 
American individualistic utilitarianism, of which American pragmatism is 
the latest version. This school of thought has been, or has tried to be, 


6 This instrumental freedom is mentioned by Clark, p. 317. 
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simultaneously positive-scientific and instrumentalist, two positions which 
are mutually contradictory and at the same time involve neglecting the 
whole field of values in the real, problematic sense. But valuation must 
be, and in fact always is, recognized in any rea] discussion of truth or con- 
duct or particularly of social problems. The“ Humian”’ doctrine that “the 
intellect is the slave of the passions’’—also familiar in the adage of De 
gustibus non est disputandum—is essentially the opposite of the truth. It 
it doubtful whether we really argue about anything except values, or par- 
ticularly about observable facts; and, while intelligence has the instru- 
mental character, it is instrumental to intelligence in the higher sense of 
the critical faculty, and to call this a ‘‘passion”’ is a misuse of language. 

We have tried to show that the essential meaning of freedom, which is 
the meaning of personality, is found in the social co-operative intellectual 
activity of discussion, which is critical and creative. Its best designation 
is‘‘ problem-solving,” which is a defining synonym for the single word “ac- 
tivity.”” With reference to problems of social relations, the field in which 
freedom is a serious practical issue, as opposed to coercion, individual or 
social, the problem is that of reaching a consensus with respect to values, 
in all the fields of valuation, but all of which are summed up in the “‘free”’ 
pursuit of truth as the inclusive value. 


One of the fundamental aspects of freedom as a practical problem is 
that, as suggested, it inherently means free association, in contrast with 
unfree association or coercion. All human life is associative, and all associ- 
ation is either free or compulsory, or, more accurately, it presents some 
mixture of freedom and coercion, which is not amenable to clear analysis. 
The general contrast between “freedom from”’ and “freedom to”’ is men- 
tioned by several contributors to our volume, in one aspect and one mean- 
ing or another, and particularly by Professor Schneider in his summary. 
But none of these references involve the particular meaning which I wish 
to emphasize here—that all human relations ought to be voluntary; that 
the human individual, to the degree in which he is such, must be free to de- 
cline any associative relations with others which may be offered on terms 
which are not satisfactory to himself. This fact raises the central prob- 
lem of freedom in the practical sense, specifically of economic freedom, 
which is the main problem of political freedom, in the modern view of the 
state as the institutional agency which makes and enforces law for a 
legally free people. But the problem of economic freedom, in turn, is that 
of the terms of economic association, or co-operation in what is loosely 


7P. 660. See also the essays of James Truslow Adams, pp. 104, 110; of John M. 
Clark, p. 308; of John A. Ryan, p. 480; and of Kurt Reizler, p. 540. 











102 ETHICS 


called ‘‘ productive” activity. The problems presented by other forms of 
association, i.e., “‘personal’’ and ‘“‘social” relationships, in the usual con- 
notation of the words, have come to be of relatively minor importance 
from the standpoint of law and politics and can be passed over in a brief 
survey; and the same may be said, with more reservations—freedom in 
consumption and also of religious freedom—in modern civilization, and 
prior to very recent developments. Discussion of freedom with a practical 
reference to the burning issues of the present hour must center largely on 
the meaning of economic freedom and with especial reference to the rela- 
tions between freedom, correctly, analytically defined, and the wishes or 
wants of men, on the one hand, and their power to act, on the other. 

As modern society actually developed, and achieved such freedom as it 
did achieve, in the realm of economic activity, freedom has meant pri- 
marily freedom of exchange, organiz:d in markets. But in general dis- 
course, and even in the literature of economics as a discipline, exchange is 
one of the most misleading of all the terms which are taken over from 
everyday speech. Exchange is the form rather than the substance of the 
market organization of co-operative economic relations. What is really 
involved is co-operation on the particular terms that each individual 
shares in the results of joint activity to an extent “equal’’to his particular 
contribution to the joint result. The“ equality”’ is defined —contributions 
to production and shares in distribution are measured—by the whole sys- 
tem of “‘free,’’ quid-pro-quo relationships, as worked out in markets as- 
sumed to embody what is called “‘free competition.” But “competition” 
is another unfortunate term, since market freedom, as described in eco- 
nomic terms, does not involve but actually excludes the ‘‘ competitive’’ in- 
terest in the psychological sense of emulation or rivalry. The economic 
man, whose behavior is the exclusive concern of the analytical economist, 
does not “‘compete”’ but merely acts in such a way as to secure the maxi- 
mum return from the resources or productive capacity under his control. 
On the other hand, the economic man does not “‘ co-operate”’ in the psy- 
chological or ethical meaning of the term. 

The general principle, which it would take extensive economic analy- 
ysis to demonstrate or to make clear, is that in the theoretically ideal 
market organization, assuming perfectly competitive conditions, each 
participant in the organized activities of production does receive for con- 
sumption his own productive contribution, in the only meaning which the 
term can possibly have in connection with activity which is organized in 
any way. Thus it is ethically identical with a society entirely without eco- 
nomic co-operation but purely “‘self-sufficient.”” The various ‘‘assump- 
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tions” which are involved in the formulation of the “ideal conditions” of 
the theorist and the limitations to which they are subject in reality cannot 
be taken up here. But it is needful to state that the role of “monopoly” 
in actual economic life is enormously exaggerated in the popular mind and 
also that a large part of the monopoly which is real, and especially the 
worst part, is due to the activities of government. In general (and espe- 
cially in the United States under the New Deal), these have been very 
largely such as to promote, if not directly to create, monopoly rather than 
to create or enforce the conditions of market competition. What com- 
petition actually means is simply the freedom of the individual to ‘‘ deal” 
with any and all other individuals and to select the best terms as judged 
by himself, among those offered. 

The misconceptions which are current in the popular mind under this 
head are appalling. Particularly with respect to the relations between em- 
ployers and employees, the common allegation of monopoly and other 
forms of arbitrary power possessed by the employer are directly contrary 
to what even the spokesmen for the employee interest actually well know 
to be the facts. Labor leaders and reformers cannot be ignorant of the 
fact that there is typically a ‘‘ going rate” of payment for different kinds of 
labor, defined within fairly narrow limits, and that the typical individual 
employer cannot pay much less and get or keep employees, or pay much 
more and avoid bankruptcy and elimination. They also know that where 
the employer has any considerable margin of choice it is because he is in a 
monopoly position and that there are other claims to the monopoly re- 
turn, notably those of consumers of the product, just as valid as those of 
his own employees, and the satisfaction of which would leave little or 
nothing for the latter. They also know that the share in the product which 
goes to ‘‘property” in the most inclusive sense is fractional at best and 
that the proportion of the property return which could theoretically be 
diverted to payment for “labor,” in any long view, is extremely small if it 
exists at all. 

It should also be pointed out that the employer-employee (wage-and- 
profit) relation itself is voluntary, in the only sense in which any relation 
can be voluntary. The seller has his choice among buyers; and modern 
legal and other institutions have exerted no compulsion upon the parties 
to make this form of arrangement if they jointly prefer, and can agree 
upon, any form of ‘‘co-operation”’ or ‘‘economic democracy,” on terms 
which are possible in the given and unalterable conditions of economic life 
as a whole. Moreover, modern institutions have not merely encouraged 
one-sided transfers or gifts, by which equality or justice, or placing the 
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burden of the weak upon the shoulders of the strong, could be more closely 
approximated; in addition, society, acting through government in accord 
with law has by compulsion effected such transfers in an enormous aggre- 
gate volume, by means of progressive taxation and the provision of serv- 
ices to ‘‘the poor,” either gratuitously or at a fraction of their actual cost. 

The least candid investigation or inquiry will further show that both 
the notions of justice and equality, or the “rights” in terms of which peo- 
ple commonly protest against and criticize the free-enterprise economy are 
hopelessly vague, and also that these ‘“‘rights” which are claimed add up 
to far more than is available for distribution, by way of product or re- 
muneration, and that in terms of other values, and especially status and 
power, they are often even logically self-contradictory. Much of the pro- 
test against unfreedom reduces under examination to “kicking”’ against 
the unalterable facts of life, the possibilities of the world in which life is 
lived. What is ostensibly a demand for freedom is in fact largely a de- 
mand for power over others. Or men demand the “‘efficiency,”’ the in- 
creased provision for want-satisfaction for all which is admittedly possible 
only through large-scale organization, which in turn inherently involves 
inflexibility and is admittedly possible only through concentration of di- 
rective authority, and at the same time demand the kind of freedom which 
would be possible only to a Robinson Crusoe or perhaps to a member of 
a very small community living under highly primitive conditions. 

It is easy to show that the general form of the price economy is in- 
evitable, if production is to be organized on the scale necessary to make 
available the benefits through increased efficiency and the power of man 
over nature which are afforded by modern technology. Most certainly 
there is no other possible way of combining any considerable degree of 
freedom to the individual, in consumption and in production, along with a 
reasonably effective use of resources. Even the administrative problem 
presented by a national economy could hardly be solved any other way; 
and we note that the totalitarian systems, communistic or fascistic, which 
have been set up have not abandoned or gotten away from this general 
pattern of organization. It is not possible in any other way to allocate re- 
sources among uses and distribute the product with any tolerable mini- 
mum of efficiency and order or civilized life. In a large-scale economic or- 
ganization the general principle of action must be that of “ business is busi- 
ness”; and questions of ‘‘charity,” voluntary or enforced, and even of 
justice in any other sense than the market-value equality of what is given 
and what is received, must be considered separately and expressly as a 
departure from or something superposed upon this pattern of organized 
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relations. This is true because the individual cannot know with whom he 
is co-operating or how far or on what terms—for he is co-operating more or 
less with virtually everybody in the world. In an abstract sense this situa- 
tion may not be ideal; but it is better than any feasible alternative, and we 
must not make the impossible the enemy of the achievable improvement, 
to say nothing of allowing it to destroy all that civilization has achieved 
in the historical past. The destruction of civilization, or at least of de- 
mocracy, actually seems inevitable if the citizen as statesman does not 
come to realize that the maintenance of the mechanism of the free market 
with its ‘commutative justice’ must be the groundwork of social policy, 
with departures and additions to be justified by facts and good reasons in 
particular cases. 


We turn now briefly to consider the “other side,’’ not of the problem of 
economic freedom, as correctly defined, but of the much larger problem so 
badly confused with the latter. We mean the problem of ethical values in 
relation to economic organization, or of the “good life” in relation to the 
conditions of efficiency in the production of the means which must be 
available for consumption as a requisite for living it. We must notice cer- 
tain fundamental reasons for the insufficiency and even wrongness of uni- 
versal competitive free exchange as the sole type of relationship, which are 
valid in spite of what has just been said. And these imply another phase of 
social policy, in addition to action to preserve and perfect economic liberty 
in the sense of freedom of the market and effective competition. It is true 
that in the sense of our usual norms when we are explicitly discussing 
ethical ideals, especially when discussing them in religious or quasi-reli- 
gious terms, there is nothing particularly ethical about the relationship 
of freedom and equality in exchange. It does mean individual self-inter- 
est, or that the individual does only what he is paid full value for doing, 
that he merely acts in such a way as to secure for himself the maximum 
advantage, in terms of his own actual desires, which is to be had from his 
available resources. However, this is only one side of liberalism; it has a 
definite, and even austere, ethic in the shape of the restriction of relations 
to free mutual consent. It excludes all coercion, including fraud and force 
and persuasion. And, properly speaking, it excludes monopolistic action 
also, or assumes its prevention by compulsory social action. Yet the com- 
mutative justice of the free market is definitely not in accord with the 
communistic ideal, “from each according to his ability, and to each ac- 
cording to his needs”—to say nothing of the Jewish-Christian ethic of 
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It is impossible here to go into the relations between the various ethical 
principles to which more or less recognition is given in social discussion, if 
not in action. We cannot describe the confusion in the ethical common 
sense of Western civilization which would logically be the first point of 
attack in formulating a rational program of social policy and change. But 
one point is clearly both supremely interesting and deserving of the ut- 
most emphasis from the practical point of view. It is that all three of these 
general ethical standpoints—liberalism, communism, and Judeo-Chris- 
tianity—fall, in different ways, into the same fundamental ethical fallacy. 
‘ This fallacy is the treatment of the individual as given and of the social 
problem as merely one of ‘‘ right” relationships between given individuals. 
All three systems have something important to say about the matter of 
right relationships. All of them embody fundamental ethical truth— 
which means that no one is true exclusively or exhaustively or in a sense 
which denies equal truth to the others. But each and all are incomplete 
and inadequate. 

The ethical principle of liberalism may be summed up in the terms 
“‘respect”’ and “‘mutuality.” Liberalism recognizes the essential fact of 
conflicts of interest; it proposes to deal with them by minimizing conflict 
and maximizing harmony and co-operation, through the principle of 
equality of rights, or the right to equal freedom, achieved by restricting 
relations to mutual consent. Communism and Christianity, on the other 
hand, attempt to picture a social order without conflict, to be achieved 
through an appropriate ethical attitude on the part of individuals them- 
selves. Ultimately, the social idea in both cases would be anarchism. 
Communism recognizes the need for economic efficiency and for organiza- 
tion to that end, which Christianity seems to ignore, and proposes to 
reach that ideal through an intermediate process of disciplinary education 
of the race under dictatorship. Christianity in the sense of the original 
doctrine would presumably realize its purely spiritual ideal through 
“preaching,” plus appeal to supernatural sanctions of reward and punish- 
ment in a future life—though the actual policy of organized churches has 
been more in harmony with the communistic formula. 

From the standpoint of freedom, in relation to moral values, we need 
consider only the limitations of liberalism as economic individualism, with 
respect to the central fallacy mentioned, taking the individual as a datum. 
As soon as the question is made explicit, it is clearly evident that the in- 
dividual cannot possibly be so regarded, either from the viewpoint of 
descriptive reality and historical causality or from that of social policy. 
The economic individual is a combination of given wants and given pro- 
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ductive capacity; and his productive capacity analyzes into the possession 
of concrete means and knowledge and skill in the use of means in produc- 
tion (technology). The means, in turn, consist of two general items, his 
own person, or body and mind, and any external things which are actually 
in his possession and control, as defined and enforced by the legal and 
other institutions of the society in which he lives. Taking all these things 
as given, economic theory demonstrably shows that, under the ideal con- 
ditions of perfect (competitive) market organization, the general result 
would be a combination of maximum freedom and maximum efficiency, 
with equity in the sense of equality between what the individual contrib- 
utes to production and what he receives as a share of the product. He 
gets the maximum income possible without one-sided transfers, either 
gift or predation. But as ethical speculation—notably that of some medi- 
eval theologians—long ago recognized in the abstract, commutative jus- 
tice is not the whole of justice and still less is it the whole of ideal ethics. 
A human being, as a person and a member of society, has needs and rights 
which are ignored and flouted when he is taken economically as a datum. 
He has rights to be and to have, which it is absurd and monstrous to take 
as defined and measured by his productive capacity, which is so largely 
beyond his control. Obviously, the family is much more real as a social- 
economic unit than is the literal, biological individual, and the problems 
center more in the family, and the various forms of inheritance, than in 
the relations between individuals. 

The second, and practically by far the more important, factor or divi- 
sion of the social economic problem is to create an institutional and moral 
order in which those characteristics of the economic individual—actually 
for the most part the family—which are necessarily taken as given condi- 
tions by the economic analyst, will be what they “ought” to be. Eco- 
nomic analysis, coupled as it must be with adequate consideration of other 
aspects of social process which are not adequately and realistically in- 
cluded in freedom of exchange, makes it only too clear that no such result 
is to be expected through the exclusive play of market transactions, even 
if social action and moral sentiment were to succeed in enforcing the “‘ ideal 
conditions” of economic theory in the most extreme interpretation. Any 
tendency to achieve or progressively to approximate ethically defensibly 
social conditions calls both for individual ethical principles which go far 
beyond respect for the equal rights of others as measured in the freest vol- 
untary exchange and also, certainly, for social action dictating and en- 
forcing modes of conduct which have little relation to the exchange of 
equal market values. 
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Naturally, we cannot here take up these problems in detail. It is possi- 
ble only to point out that they are value problems. More concretely, the 
problem is that of creating ethical and economic individuals and institu- 
tions, the latter largely but not at all exclusively embodied in law. Indi- 
viduals and institutions must be seen as inseparable aspects of social 
life; the causal relationship is reciprocal or circular, individuals creating 
institutions, and institutions creating the individuals who live in and 
under them. Institutions as such exert compulsion, in a real sense, upon 
individuals, and in addition the process of preserving and changing in- 
stitutions must in practice involve a large element of making and enforc- 
ing law by individuals, hence a more direct and serious limitation and in- 
fringement of literal individual freedom. This is true even in the freest 
or most democratic social order which is conceivable as practically possi- 
ble. The ideal of democracy is of course to minimize compulsion, ulti- 
mately to reach unanimous agreement through intellectual discussion. 
And it must explicitly be recognized that coercion of any minority by any 
majority is intrinsically just as bad as the converse, coercion of a majority 
by a minority, even to that minority rule which is called autocracy or dic- 
tatorship. Short of the ultimate ideal, freedom can only mean the mini- 
mizing of law and the recognition by each person, or an overwhelming 
consensus of all, of the necessity of law and the acceptability of the exist- 
ing machinery for making and enforcing law, as the best expression of the 
general will of “‘society”’ which is reasonably to be expected. Possession 
by each of an “‘equal voice” in determining the compulsory solution of 
social problems is of course vitally important, though the expression con- 
veys little definite meaning, and, at best, the ‘‘ voice” or power of any in- 
dividual is, and should be, negligible. 


In connection with the meaning of freedom, the major philosophical 
problems are, first, to make freedom real by avoiding determinism, mecha- 
nistic or dialectical (it, of course, cannot be made “intelligible” in empiri- 
cal or logical terms). Second, and equally serious, is the avoidance of ex- 
treme instrumentalism, excluding the reality of critical-creative thinking 
about ends, in terms of purposes, and so excluding all social intellectual 
life. In the latter connection the supreme fallacy is that of extending the 
meaning of freedom to include all value, even everything that anyone 
may think he desires, however impossible or absurd it may be. Analysis 
must distinguish, in practice as well as in theory, between freedom and 
desire and power. Freedom must be regarded as a value and as of the 
essence of the universe of value. Yet in private conduct and in social pol- 
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icy, other values conflict with freedom and must be given preference over 
freedom, within limits which can only be estimated or, perhaps to some 
small extent, determined by experiment. In terms of action, the material 
and organizational foundation of civilized life must be preserved or all 
values, including freedom, must disappear. 

The supreme menace to civilization, and even more narrowly to free- 
dom, comes from the romantic disposition of man to oversimplify prob- 
lems by thinking of them in negative terms as the removal of obstacles 
and restraints rather than in terms of patient and laborious constructive 
achievement. He not only romantically overestimates what is possible 
but tends to crave the impossible as such. And he naturally inclines to ap- 
peal to force to obtain his“ rights,” either directly or through government, 
and to “‘pressure”’ to secure the desired action by government. The least 
informed and critical reflection on recent social critical reflection on re- 
cent social trends will make it clear that the first prescription in the field 
of politics and economics is to avoid measures which are certain to make 
the situation worse. 
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THE DEMOCRATIC CRISIS AND MORMON THOUGHT 


G. HOMER DURHAM 


HAT the short-lived system of government which men have 

called ‘“‘democratic”’ has reached a crisis is a fact which few will 

deny. The advance of democratic, that is, parliamentary, sys- 
tems has been halted in the world. Crises also appear and exist within 
the few states which in the midst of world-war may still be called demo- 
cratic. There is doubt and confusion as to the nature and meaning of in- 
ternal problems. Men everywhere are ready to pay full lip service to the 
democratic credo. Masses of people are sought to be galvanized into en- 
thusiasm and action by its use. But the hard fact is that there is little 
agreement on the meaning of the democratic thesis and the responsibilities 
of citizens in a democratic system so called. The rise of dictatorships in- 
dicates, in almost every instance, the failure of what were called ‘‘demo- 
cratic regimes.’”’ Democracy, as a word, as a system of government, and 
as a social ideal needs re-examination and re-evaluation. 

Historically, democracy has meant many things. Aristotle used the 
word to define the unrestricted tyranny of mass, or mob, rule. But, as the 
unmistakable idea of human goodness permeated the world, democracy 
has come to mean any system which, in its law and administration, rec- 
ognizes the value and meaning of human life and personality. Further, 
democratic advance since feudal times has rested on popular beliefs in a 
God, or at least of a universal natural law. Three great arguments, at 
different times, have supplied the stimulus for winning liberty—in Eng- 
land, in continental Europe, and in the United States. As stated by Pro- 
fessor Francis W. Coker of Yale University, they are: ‘‘(1) the doctrine 
of natural rights, first appearing as a defense of democracy in the later 
Middle Ages; (2) the theory that the standard of utility, or of the happi- 
ness of the many, makes democracy the preferable form of government; 
and (3) the idealist doctrine, set forth most explicitly during the past half- 
century, that only democracy makes possible the full realization of the 
most characteristic potentialities of human personality.’” 

The basic Mormon assumptions and ideas with regard to the worth, 
origin, and destiny of human nature—the central problem of democracy— 


t Recent Political Thought (New York: D. Appleton—Century Co., 1934), p. 291. 
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are found in the writings and revelations of Joseph Smith.? Smith’s ideas 
were early applied to matters of politics? and political concern, the 
thought being expressed that human institutions, of any sort, will fal! 
short of success to the degree that they fail to conform to the law of the 
universe. Such failure is held to be due to the fact that less “‘scientific”’ 
(or truthful) principles have been utilized than are to be found in the uni- 
verse. Further, these thinkers declared, the truer principles of social 
organization are available in Mormonism, sanctioned and rightly re- 
vealed by the power which organized the universe (God). 

It appears, then, that Mormon thought invokes the same general con- 
cept, a God-given natural law, which historically has buttressed demo- 
cratic thought.’ And if we accept Professor Coker’s treatment,® which 
seems to summarize the general academic approach; and if we recognize 
that the three lines of argument for democracy have lost much of their 
strength due to the attacks of secular philosophers, sociologists, psycholo- 
gists, biologists, and others,’ wherein does Mormon thought, in concrete 
fashion, add strength to democratic philosophy? 

With regard to the doctrine of natural rights, and its close relative, the 
concept of natural law, Mormonism goes beyond most Christian thought 
systems. All men on earth are moral and fundamentally good. Moreover, 
all men, as far as immortality is concerned, are to receive salvation. The 
human race is immortal; we lived before, we live after, this life. Individual 
differences and individual efforts are respected, accordingly, in the Mor- 
mon concept of eternal life which includes pre-earthly as well as post- 
earthly experience. This provides room for an élite leadership, which, 
fundamentally, is based on the ability, won through knowledge and ex- 
perience, to help others to help themselves in terms of the general welfare 
of all. Use of power in any other direction is a violation of the natural law 


2See the Doctrine and Covenants, first published in 1835; the Pearl of Great Price 
(1851); and Joseph Fielding Smith’s compilation of the Prophet’s utterances, Teachings 
of the Prophet Joseph Smith (Salt Lake City: Deseret News Press, 1938). 


3 Joseph Smith, Views on the Powers and Policies of the Government of the United 
States (1844); Orson Pratt, The Kingdom of God (1849); John Taylor, The Government 
of God (1851). 

4 Mormon theory of law requires another writing for its significance with relation to 
jurisprudence. 

5 For a statement of what might be termed “an essentially Catholic position” see 
W. H. Leary, “Natural Law and the Totalitarian States” (University of Utah Faculty 
Research Lecture, 1941). However this is an extremely interesting and significant 
statement of a general problem which most jurists neglect or dismiss. 


6 Op. cit., chap. x. 7 Tbid., chap. xi: “The Attack on Democracy.” 
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of Mormonism and theoretically results in a loss of power, influence, and 
function. Men are not rigidly circumscribed, and society is not static, in 
terms of this natural law. Fundamental principles such as the necessity 
of individual and social growth remain constant. The application and in- 
terpretation of these principles to men in society may change with condi- 
tions of environment or human life. 

The mature men and women of Mormon thought are essentially ration- 
al, while yet consisting of, and being part of, a fundamental “‘stuff”’ or 
‘‘intelligence”’ from which all things in the universe were organized (not 
made).* Thus man’s special nature is due to his organization as a man- 
being. Man, in his essential characteristics, always existed in this sense 
and always will exist. Owing to his organization as a man-being, he is 
capable of unending progress. Every man ina society must actually have 
or be conceived as having this freedom which is achieved as knowledge is 
gained and used. This emphasis on individual personality, as a social 
being, although at one with the universe, recognizes man’s power to co- 
operate with God in controlling the universe for human good. Lest man 
should waste or misdirect his effort, man should have guidance from God. 
Nevertheless, the universe, complex by nature, increasingly becomes more 
so as human efforts are expended. Hence man’s freedom to choose is 
practically unlimited because by-products of his personal effort and mat- 
ter energy (the fundamental elements of the universe) are fundamentally 
valuable. 

The idea of utility, or the welfare and happiness of the many, has more- 
over, also to be conceived in terms of man’s nature and destiny (eternal 
existence), not calculated in a shortsighted hedonistic manner. Thus the 
actual and direct securing of sound health may be of more practical im- 
portance in a community than schemes of social insurance, income from 
which might be perverted to other uses. And whereas legislation might 
create a system of social insurance, legislation in itself cannot create good 
health if the individual does not co-operate. But Mormon thought does 
not (although individuals may) condemn social insurance, socialized medi- 
cine, or even collective bargaining, per se. Such things are not harmful in 
themselves. Indeed, they cannot be if the fundamental beliefs of Mor- 
monism are correct. It is only in so far as these items are abused and 
manipulated contrary to man’s fundamental needs and purposes that they 
lack utility. As co-operative undertakings, to serve better the needs of 
the mass of mankind, they are highly illustrative of Mormonism’s own 
history and current practice. What, then, does Mormon thought judge 
harmful? The answer is clear and emphatic: behavior, individual, social, 


8 See Teachings of the Prophet Joseph Smith, pp. 351-52. 
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or institutional, which fails to conform to the natural law of progress. But 
mature individuals alone are held morally responsible.? The implications 
of this branch of Mormon thought are vast and cannot be treated here. 
It may be noted, however, that the authoritative leadership of Mormon- 
ism’s lay priesthood is constantly interpreting and reinterpreting the fun- 
damental law in relation to the changing individual in the changing uni- 
verse. 

A more concrete view of the Mormon views on natural rights and social 
utility may be gained from a brief statement of the doctrine of perfecti- 
bility.'° First let it be said that Mormonism will not fit under any of the 
philosophic labels, such as “‘rationalism,”’ “naturalism,” etc., which phi- 
losophy has developed. This is because, at bottom, Mormonism conceives 
neither pure reason, nor animal instincts and urges as primary tools for 
human improvement." Intellectual development is of distinct impor- 
tance. The value placed on the trained mind is effectively evidenced by 
the unusual number of Mormons who are college trained and by the em- 
phasis given education, even higher criticism, in the church. (Higher 
criticism need not be interpreted as operating without benefit of cause and 
effect, however, in any social group.) Physical health, nourishment for 
the emotions, spiritual development, and a healthy general environment 
are also required to develop the individual to the Mormon standard.” 
Psychology as a study of behavior in Mormonism, has therefore to con- 
sider the individual as a whole, plus his total relationships in and to the 
universe, in relating specific findings to man and evaluating them. Never- 
theless, man, endowed with physical health, nourished emotions, a de- 
veloping spirit, and a healthy environment, must, genuinely to advance 
himself, comply with first principles. With Margaret Fuller, mankind too 
must ‘“‘accept the universe’’ in order to progress. But Miss Fuiler’s way 
and the method of Mormonism differ. This does not subtract from the 
fact that the Mormon’s compliance with faith, repentance, baptism, and 


9 Children under eight are held not responsible for their acts; parents, instead, are 
accountable for their immature children. For additional views of the family see John A. 
Widtsoe, Priesthood and Church Government (Salt Lake City: Deseret News Press, 
1940), chap. vii. 

1° For statements developed from theology see Joseph Fielding Smith, The Way to 
Perfection (Salt Lake City: Deseret News Press, 1933), and The Progress of Man 
(Salt Lake City: Deseret News Press, 1936). The latter brings in the institutional 
aspects of the problem from the standpoint of political organization. 


1 Widtsoe, Program of the Church (Salt Lake City: Deseret News Press, 1936), 
chap. xxv. 

2 Tbid., chaps. iv-xv; cf. E. E. Ericksen, Social Ethics (New York: Doubleday, 
Doran, 1937), passim. 
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gift of the Holy Ghost’ constitutes, in Mormon thought, a literal and in- 
telligent recognition of the nature of the universe and the method for 
meeting the problems of life. Many Mormons never permit themselves 
sufficient study of their system; they probably may never visualize a 
systematic universe organized and controlled by “human” law and ‘“‘hu- 
man’ administrators. Priesthood and revelation may remain mere names 
or meaningless symbols. Nevertheless, this does not subtract from the 
fact that Mormon thought conceives the Holy Ghost, for example, as in 
command of a most intelligent operating agency whereby God may main- 
tain ‘‘normative structure,’ or purpose, throughout the universe and to 
which all men may apply themselves for guidance. 

What are the direct outgrowths in everyday practice of Mormon doc- 
trines? Their effects appear primarily and actively in the recognition, 
acceptance, and performance of duties. That is an extremely significant 
point, for political theorists have long been telling us that the future of 
democratic systems rests upon a greater popular acceptance of the duties, 
as well as the rights, of citizenship. Mormon thought insists that man 
has duties to self, to other men, to God, as well as to the state. This does 
not make for rigid obedience and theocratic control. Mormonism is not 
at one with the theories of John Cotton, however much it may resemble 
the practices of early New England. For man, as the central figure of 
Mormon thought, is under divine obligation to make an individual con- 
tribution to the progress of society. And it is within his power to add to 
the increasing complexity of the universe, in fact necessary, in order for 
him to fulfil his own nature and purpose. Accordingly, a Mormon who 
knows his religion and exercises it, is a very difficult person to control 
except in terms of appeals made on the basis of his own nature and pur- 
pose as he understands them. It goes without saying that those who lack 
such information may be as easily motivated and controlled as uninformed 
non-Mormons. 

What are the implications of these ideas for the democratic crisis be- 
yond the elementary fact that men in a democracy must be “‘believers”’ in 
human dignity and value? 

First, it may be stated that these ideas illustrate to intelligent Mormons 
the fact that government (i.e., political institutions) alone cannot satisfy 
all human needs in a society, even were such government the government 
of God!*4 The concept of the ““Kingdom of God” in the Mormon church, 
although accepted as an eventuality, includes room for other systems for 


13 Widtsoe, Program of the Church, chap. xiv: “Ordinances.” 

14 See Taylor, op. cit.; also “An Address: The Church of Jesus Christ of Latter-Day- 
Saints to the World,” signed by the First Presidency, March 26, 1907; adopted in Gen- 
eral Conference, April 5, 1907 (published by the Church). 
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nonconforming individuals; all are to be free to choose their affiliation. 
The power of the ‘‘Kingdom”’ itself may be used to maintain a pluralistic 
order.'s This means that Mormons, with other men, must realize that 
groups such as the family, the community, the professional association, 
the group of congenial friends, have a high political as well as an ethical 
and social function; that they must be maintained, supported, made effi- 
cient, and not be absorbed or replaced by government. 

Some recent thinkers have strongly advocated the idea that the ideal 
democratic society depends on the fortification, development, and con- 
tinued existence of nongovernmental groups." Such an idea finds an ex- 
tremely practical expression in the Mormon effort since 1936 to transfer 
its indigent from government relief to the Church Welfare Plan.’’? By his 
practical support to the church the individual Mormon hopes to maintain 
a democratic America by preserving, independent and intact, one of its 
important native groups. Freedom for the individual is meaningless un- 
less there is also freedom of association. Groups must be preserved, ac- 
cordingly, and be judged by their purpose and their efficiency in dealing 
with human problems—whether they are churches, banks, corporations, 
medical associations, or labor unions. Members of worthy groups who 
believe in and measure their operations in terms of human values must be 
loyal to those values. In democracy responsibility belongs to all the par- 
ties in an association. The careless slacker who seeks the benefits of iden- 
tity with democratic associations but who avoids his duties and obliga- 
tions is nothing but a racketeer, speaking in terms of the democratic crisis 
and Mormon thought. 

Mormon ideas, Mormon practices, and the Mormon church as a great 
institution have a unique service to render in this crisis. The Mormon 
beliefs regarding man and the universe will encourage and support the 
cause of freedom. And any or all such institutions, weathering the coming 
storm, will have a peculiar and significant role to fulfil in the days that 
are to come. 

Utan STATE AGRICULTURAL COLLEGE 

's “The province of the Kingdom of God . . . . is it to be a shield to the Latter-Day 
Saints .... alone? No. The apostate will have his civil rights under that kingdom. 
The Chinaman, the Negro, and the Indian—each of them will have his rights.” See, 
further, George Q. Cannon, Journal of Discourses, XX VI (1886), 12. 

6 Francis Graham Wilson, Elements of Modern Politics (New York: McGraw-Hill 
Book Co., 1936), chap. xxii: ‘“The Challenge of Political Pluralism.” 


17In the year 1940 the plan aided an average of 11,431 persons per month at an 
annual cost of $1,597,337.69. This sum was raised through voluntary contributions 
for the purpose, through work projects of various sorts, and in part from regular 
Church revenues. See Improvement Era, XLIV (May, 1941), 317, for these and other 
Welfare Plan statistics. 
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HIsTORY AS THE Story OF Liperty. By Benedetto Croce. Translated by 
Sylvia Sprigge. London: Allen & Unwin, 1941. Pp. 324. 12s. 6d. 
This book is a translation. And the translation has been so admirably 

done that notice should be taken of that fact before discussing the author’s 

theme. The translation reads as if the book had been written in English, 
in spite of the fact that the obscurities of Croce’s theory cannot be wholly 
avoided. The original title of the book is simply La Storia, which indi- 
cates that it is a study of the writing of history rather than the discussion 
of liberty in the development of civilization. The sections of the book are 
somewhat disconnected, but in general Croce is attacking two very dif- 
ferent attitudes which have been adopted by famous historians. He de- 
pends almost entirely for his examples of types of historian upon German 
writers, such as Ranke and Burckhardt. In the first place, there are his- 
torians who imagine that they can give a wholly colorless account of facts 
and events in succession without reference to social or personal problems 
of action with which the historian himself and his contemporaries have to 
deal. In opposition to this attitude Croce shows that to omit the discus- 
sion of the moral judgments and moral ideals by which men were moved 
in the past, and to avoid the discussion of moral issues of the historians’ 
own time upon which earlier moral issues have a bearing, would degrade 
the writing of history and make it merely the keeping of accounts in a 
currency that has no value. Croce insists that the writing of history is 
political action. It is the treatment of the problems of today in the light 
afforded by the partial or mistaken solutions of those problems in the 
past. In this connection Croce is able to write a bitter invective against 
the idealization of brutal force which has been the result of excluding 
from the consideration of historians the appreciation of moral values. As 
he says, ‘‘For the last fifty years, European literature has idealised men 
of unbridled and impetuous vitality . .. . who spread terror and hatred 
in the human heart, and torture the body and soul of men.”’ Again, ‘‘the 
adoration of the State or of Might (Macht) born in Germany and intro- 
duced among other people, is nothing more than a base affection of liveried 
servants and courtiers.”” Against this the writing of history should show 
that civilized life has advanced in proportion as ordinary men have ob- 
tained more freedom. The other danger in the writing of history is the 
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illusion of an absolute or unchanging realm of moral values with which 
the ideals and achievements of each historical period are contrasted. 
Against this mistake Croce uses, as he has before, the argument of Vico. 
He shows that moral ideals themselves change with the progress of ex- 
perience as knowledge increases. 

The book contains many valuable comments and criticisms and some 
illuminating suggestions with respect to social history. But it suffers from 
the defect of Croce’s version of Hegelianism. He never seems clearly to 
distinguish between the series of events recorded or discussed by his- 
torians and the record or discussion of those events. The English word 
“history,” in any case, generally refers to the record and not to the events 
themselves, although it is possible loosely to speak of a man or a nation 
having had a “‘history”’ in the sense of a succession of experiences. Simi- 
larly, Croce does not seem to be clear about the distinction between the 
writing of history as a conscious effort to affect one’s own contemporaries 
and the general complex of social situations within which such a writing 
of history occurs. But this is all part of the Hegelian confusion of thought 
with its object. 

C. D. B. 


IDEALS AND ILLusions. By L. Susan Stebbing. London: Watts & Co., 
1941. Pp. 206. 8s. 6d. 


If I were teaching ethics in a university I should make my students 
close all their textbooks and read and discuss Professor Stebbing’s new 
book. It deals wich nearly all the fundamental problems of ethics, briefly 
and with vigor, and above all in definite reference to conceptions which 
are misleading some modern writers. Professor Stebbing is in the front 
rank of philosophers in England, but in this new book she is dealing in 
simple terms with problems which every citizen in a democracy has to 
face, both in matters of public policy and in those of personal duty. She 
refutes most cogently the rather clumsy arguments of Professor E. Carr in 
his Twenty Years Crisis 1919-1939, a book which has been already re- 
viewed in Ethics. Professor Carr, when he wrote that book, had evidently 
no clear conception of his own meaning for the words ‘“‘idealist” and 
“realist,”’ and was therefore led to identify a person who worked for any 
good moral ideal at all in international affairs with a ‘‘utopian.’’ A second 
confusion of thought dealt with by Professor Stebbing is due to the misuse 
of the words “spiritual” and ‘“‘material.” In this section the book A Good 
Pagan’s Failure by Rosalind Murray (Mrs. Arnold Toynbee) is shown to 
be a tissue of confusions. Professor Stebbing remarks: “One might sup- 
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pose, were there not reason to assume the contrary, that Miss Murray had 
been unfortunate in her experience of good Pagans and social reformers.” 
There follows an admirable chapter on the connection between theory and 
practice in ethics. In the latter part of the book the author deals with the 
attitude of those who endeavor to cut themselves off from the social dis- 
tress of others by taking refuge in California. With respect to the “better 
world” the author says that Lord Halifax, for example, wholly fails to 
understand the conflict between ideals with which the world is at present 
concerned. And further, he seems to me to misrepresent completely the 
part played by our own statesmen during the last twenty years.”” Whereas 
in the nineteenth century Gladstone was able to rouse England against 
massacres in the Balkans, no statesman has sought to awaken the con- 
science of Europe against the much greater persecution of the years before 
1939. That is because the “better world” is not clearly conceived; and 
those who are in a position to exert the greatest influence upon public 
opinion do not appear to believe that it is necessary to conceive it more 
clearly. Vague words, like ““democracy”’ and “‘spiritual,”’ are used to cover 
the absence of thought. And writers, such as Mr. Gerald Heard, confuse 
the issue still further by irrelevant metaphors drawn from contemporary 
theories of physics. Professor Stebbing’s book is a clear and vigorous 
statement of the necessity for the use of reasoning in practical life and 
public policy. From such reasoning alone can be drawn a morality on 


which to base a better world. 
C.D: B. 


LENINISM. By Joseph Stalin. London: Allen & Unwin, 1940. Pp. 667. 
tos. 6d. 

This volume is an authorized translation of the eleventh Russian edi- 
tion of Problems of Leninism. It contains speeches and articles which were 
not in the two-volume edition of 1933 or in the volume, also called 
Leninism, published in 1938. But the more important speeches of Stalin, 
included in the earlier English editions, are republished here. The 
speeches and articles included represent the views of Stalin from 1934 to 
1939 (March 10). The development of Stalin’s views will no doubt con- 
tinue, but it appears to be an established tradition that whatever changes 
of policy are adopted by him, or by the Communist party under him, 
must be justified by quotations taken from the sacred texts of Marx and 
Lenin. Western Europe went through a similar stage of dependence for 
political ideas upon the sacred scriptures during the controversies about 
tyranny and liberty in the late Renaissance. Probably, therefore, Rus- 
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sian political theory is only about three hundred years behind that of 
western Europe. But it is interesting that this book should contain the 
views, not of an external observer, but of a very subtle politician. The 
most obvious parallel in the history of political thought is between Stalin’s 
Leninism and the treatise on The True Law of Free Monarchies by King 
James I of Engiand, first published in 1598. This is not the place for an 
analysis or discussion of the theory of government expounded by Stalin 
in his speeches and articles. But one or two notes may be made upon the 
peculiar form of Marxian orthodoxy before the outbreak of war between 
the two great dictatorships on June 22, 1941. Stalin, in his article on the 
problems of Leninism, quotes (p. 129) Lenin as saying that the alliance 
between the proletariat and the peasants aims at retaining for the pro- 
letariat ‘‘its leading role and its political power”’; and also two completely 
contradictory statements by Lenin about dictatorships, in one of which he 
says, ‘Dictatorship is unrestricted power, absolutely unimpeded by laws 
and regulations . . . . based on force and not on law’’; and in the other 
that ‘‘the Dictatorship of the Proletariat is not only the use of force and 
not even mainly the use of force’’ because the proletariat represents the 
higher type of social organization. The reason thus given, in the second 
quotation, is obviously a reference to a moral principle. But the eye of 
faith has always been able to see contradictions in terms as mysterious 
truths. Thus, Stalin, in two of the articles in this book, appears to be 
worried by the old Marxian doctrine that the state will “fade away.” In 
his treatment of the results of the first five-year plan, he says, “‘the State 
will die out . . . . as a result of its utmost consolidation.” Apparently the 
stronger the state becomes, the weaker it becomes. But this is due to 
“capitalist encirclement.” We are told also that Trotsky and other such 
leaders were conspiring in the service of foreign spies—even in October, 
1918, although nobody noticed it! Another interesting point refers to the 
so-called Stakhonov movement in 1935, which was an effort to speed up 
Russian workers. We are told (p. 548) that socialism involves payment 
“not according to needs, but according to work done,’”’ whereas commu- 
nism involves payment “‘according to needs.’’ Who is to decide what a 
man needs is a question that is not discussed. It is unfortunate that a 
politician of the great ability of Stalin should find it necessary to publish 
in this book a study in metaphysics written in September, 1938, on 
“dialectical materialism,” which would hardly deserve a third class if writ- 
ten by a student in philosophy in any Western university. In this strange 
article Stalin informs us that matter is the source of sensation and that 
“thought is the product of matter.’’ He is evidently not familiar with 














120 ETHICS 


work that has been done in philosophy since Marx and Engels wrote a 
century ago. But one would not expect either Mr. Roosevelt or Mr. 
Churchill to publish an article on metaphysics; and that Stalin should do 
so is a sign of the very peculiar climate of opinion in which the Russian 
communists live. Indeed, the speeches and articles contained in this book 
are valuable documents for the study of a climate of opinion which is 
entirely strange to the more highly developed civilization of the West. 
C. D. B. 


PouiticaL Liperty: A HIstoORY OF THE CONCEPTION IN THE MIDDLE 
AGES AND MODERN TimEs. By A. J. Carlyle. Oxford: Oxford Univer- 
sity Press, 1941. Pp. 220+Index. 12s. 6d. 

The distinguished and very learned author of the history of medieval 
political theory reviews in this short book the development of the Eu- 
ropean tradition of liberty from the late Middle Ages to the days of 
Rousseau. Most of the book is concerned with writers later than the fif- 
teenth century. But the argument rests upon the medieval conception 
that the law provides the limits to the power of an executive. The at- 
tempt to establish absolutism in Europe in the seventeenth century is 
shown to be a break with tradition. Even the Roman conception of an 
emperor’s authority was never wholly dissociated from the idea that the 
source of all authority lay in the ‘‘people.”” But sixteenth-century writers 
deliberately forgot the principle expressed in Roman law that the power of 
the emperor rested in principle upon the transfer of power to him by the 
Roman people. Indeed, the absolutism of Renaissance sovereigns was an 
innovation in the European tradition of the art of government. Mr. 
Carlyle is rightly severe in his condemnation of Bossuet. The “lower 
depth of servility” reached by the theological instructor of a half-witted 
prince is perhaps not adequately traced to the sources which Bossuet him- 
self claimed to have used. His book, it will be remembered, is entitled 
Politics Drawn from the Words of Sacred Scripture. And, indeed, absolut- 
ism has always found its excuses in the primitive conceptions of the Old 
Testament. The effect of the Old Testament upon the art of government 
in European civilization has not been adequately studied. But clearly the 
customs and beliefs of primitive Hebrew tribes were often taken as ex- 
pressions of principles of government universally applicable. Happily, 
however, as Renan put it, if you tie men to a text they will escape in the 
commentary. And Milton contrived to show that Scripture was not op- 
posed to liberty. Mr. Carlyle deals brilliantly with the writers of the 
eighteenth century; and he touches upon the French and American revolu- 
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tions. In conclusion he discusses briefly the relations of economic and 
political freedom and the equal right of all men and women to be regarded 
as members of the political community. 

Clearly, a short essay upon so great a subject must omit consideration 
of many problems. But even if liberty does indeed depend upon the recog- 
nition that law should control the executive, it would be useful to note 
that the growth of absolutism after the Middle Ages was not a lapse from 
virtue but an attempt to explain how anarchy could be avoided in prac- 
tice. The truth is that the art of government requires the avoidance of the 
opposite extremes, anarchy and tyranny, and that anarchy is as dangerous 
to freedom as tyranny may be. Mr. Carlyle admits this in reference to the 
industrial system of the nineteenth century, but he does not seem to allow 
for the weakness of medieval thinkers in their conception of law as em- 


bodied in ancient custom. 
Cc. DB: 


LEGAL REALISM AND JUSTICE. By Edwin N. Garlan. New York: Colum- 
bia University Press, 1941. Pp. xii+161. $2.00. 


This book demonstrates that the postulates and methods of legal 
realism lead to a concern for the theory and problems of justice and 
analyzes the factors that enter into a consideration of the concept or ideal 
of justice. ‘Legal realism,” the author says, ‘“‘has done much to affect our 
thinking about the just judgment, and its implicit conception of the just 
judgment deserves an explicit statement.”” The book, however, does more 
than make explicit the realists’ conception of the just judgment; it also 
considers the implications in that conception and their value in the field of 
juristic methodology. As the book is largely devoted to the problem of 
justice, it is in the main a contribution to legal and political philosophy. 

Garlan analyzes the contribution of legal realists to show the prob- 
lematic and indeterminate character of justice: how law can fall short of 
justice; how justice is limited by law; how precedents are invoked as ex- 
perience or compulsion; how existence is determined by purpose and how 
ends, means, and meaning are interdependent; how law is an instrument 
and a device; how legal fact is an evaluation of plain fact; how rights are 
only probable, “present aids for the guidance of future action”; how jus- 
tice, being an interest in claims which press for recognition, has a tem- 
poral dimension; how justice, empirically considered, ‘‘assumes the ap- 
pearance of a collective concept open at both ends with a membership list 
of rights and pressures that is constantly changing.”’ 

The author also analyzes a number of concepts and describes a number 
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of devices employed to give substance to the form of justice: the appeal to 
reasonableness, the appeal to the common good, the touchstone of public 
policy and due process. He points out how these concepts or devices are 
employed by courts to ‘‘ ‘determine’ decisions which involve matters 
about which one is not quite sure either as to direction or value.” 

In his discussion of legal justice the author analyzes two norms which 
are assumed to control judgment, namely, impartiality and equality. Fol- 
lowing this discussion he treats of a number of concepts that have played 
chief roles in philosophies of law, namely, the sense of justice (Radin), law 
as a mode of peace (Hobbes), justice as decency (Llewelyn), justice as the 
reasonableness of satisfaction (Nelles), justice as absolute (Hocking), 
natural law, and the anthropological approach of Thurman Arnold. 

While at times one is tempted to say of Garlan what he himself says of 
philosophers, that he seeks rather than achieves clarity, the fact should be 
noted that his little book (even apart from the excellent Bibliography in 
the Appendix), is certainly of value, especially in the following respects 
(1) it makes explicit some of the philosophical bases and implications of 
contemporary legal realism; and (2) it points up the teleological character 


of law and justice. 
MILTON R. Konvitz 
New York University School of Law 


THE AGRARIAN LIFE OF THE MIDDLE Aces. Edited by J. H. Clapham and 
the late Eileen Power. (“The Cambridge Economic History of Europe: 
From the Decline of the Roman Empire,” Vol. I.) Cambridge: 
Cambridge University Press, 1941. Pp. 650, Index, plates, and maps. 


30S. 

This first volume of a new series of Cambridge histories contains sum- 
mary articles on various aspects of agricultural life between A.D. 400 and 
A.D. 1500 written by specialists, only one of whom is English, and he 
comes from Oxford. Two American scholars deal respectively with Spain 
and England; but the other writers are French, Jewish, Polish, and Swiss. 
The Preface notes the difficulty of international scholarship in a new Dark 
Ages. The Italian scholar who had intended to write on Italy was unable 
to do so. The Finn who took his place wrote in the middle of the Russo- 
Finnish war and has not been heard of since. The Spaniard who was in- 
tended to write on Spain has also disappeared; and the Frenchman has 
fled to America. The different sections of the book inevitably differ in 
skill of presentation and in their range of scholarship. But a quite excep- 
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tionally brilliant section is that by Marc Bloch on the rise of dependent 
cultivation which deals with the establishment of medieval lordship. The 
section on agrarian institutions in Germany, from the fifth to the ninth 
century, by Professor Dopsch, is also of great interest to the student of 
social institutions. The later part of the book deals with European coun- 
tries taken separately in the period when medieval agrarian society was 
fully developed; and among these sections the study of medieval Russia, 
by Professor Peter Struve of the University of Belgrade, is exceptionally 
useful and interesting in its indication of the medieval Russian practice of 
compulsory state service combined with labor for the official class, which 
is worth the attention of students of contemporary Russian organization. 
The bibliographies at the end of the book need revision, as in some cases 
the same book is referred to under different sections with different titles 
and different dates of publication. The maps and other plates are hardly 
worthy of the texts which they illustrate. 

The interest of the volume for students of social development lies chief- 
ly in the summarizing of the results of the latest scholarship concerning 
medieval agriculture. The social conditions under which western Europe 
and parts of Russia were colonized and developed after the fourth century 
of the Christian Era were largely those imposed by the necessity of grow- 
ing foodstuffs and the raw material for clothing. But the first and most im- 
portant influence upon these social conditions came from the climate and 
geographical circumstances which differed entirely in the Mediterranean 
areas from what they were in the northwestern Europe of the Middle 
Ages. The chapter by Mr. Stevens of Magdalen College, Oxford, on the 
later Roman Empire is an important study of the effect of excessive sun- 
light in the Mediterranean and deficient sunlight in the north. He refers 
to a field in North Africa in which olives grew under palms, figs under 
olives, vines under figs, and corn under vines. Evidently shading was es- 
sential in Roman agriculture, and Roman methods in cultivation as well as 
in building and social organization greatly influenced northern Europe 
during the early Middle Ages. But, in order to retain nourishment in the 
soil, plowing had to be done in the south many times in the year and 
artificial irrigation was necessary. Hence the need for a large labor sup- 
ply. The problem in the north was how to get enough sunlight, not how to 
get enough shade. And, therefore, the large labor supply provided by 
slavery in the Mediterranean area was not necessary in the countries 
which led the way in medieval Europe. The erection of medieval lordship 
upon a basis of agricultural production is apparent from the studies sum- 
marized in the later sections of the book. Lordship was, therefore, not in 
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opposition to the village community. All these aspects of medieval life are 
well described and are useful in the general study of social development; 
although hardly any reference is made in the book to the political and 
ecclesiastical structure of medieval Europe. 

Indeed, the assumptions upon which the plan for an economic history 
of Europe is based are too important for the study of social organization 
to be left without discussion. All information or knowledge of facts which 
is provided by the traditional education is divided into sections by a 
process of abstraction which produces what are called “subjects” in 
schools and universities. Thus, arithmetic and geography are taught sepa- 
rately and often without any awareness on the part either of the teacher 
or pupil of the fact that each subject is the result of an abstraction of one 
aspect of experience from others. The pupil is never taught to put to- 
gether again the “pieces” of experience which are presented to him sepa- 
rately as different subjects. And, indeed, some investigators and teachers 
do not seem to be aware that the subject matter of what they are studying 
is the result of an abstraction or isolation of certain facts from the whole 
of experience. Thus, Professors Eddington and Jeans, in their popular 
works on the physical universe, appear to be astonished when they come 
upon aspects of experience at the end of their study which they had 
omitted to notice at the beginning. The distinction between “‘subjects”’ in 
schools and universities is dangerous enough when the subjects are so 
completely distinguishable as, for example, mathematics and history. 
But the danger to correct thinking is even greater when the subjects are, 
as it were, subdivisions of what is already an abstraction. Thus, “his- 
tory” is now divided into the history of politics, of literature, of art, and 
of economic organization. Presumably ‘‘economic’’ in this sense means 
‘concerned with the production, exchange, and use of commodities and 
services.” Economics as a separate subject is based upon an abstraction 
which isolates a very few aspects of human intercourse and excludes a 
great number of others. The study of such a “‘subject’’ does no harm if the 
abstraction upon which it is based is consciously accepted and its limita- 
tions acknowledged. But the problem of the knowledge of economic facts 
becomes much more difficult when the ‘‘subject”’ is economic history. It 
is doubtful, for example, whether the steps which lead from one system of 
production to another can be understood without reference to religious 
and political institutions and ideals. In the period dealt with in the vol- 
ume under review, the influence of the monastic system upon the system 
of production is important; but the monastic system is not primarily 
economic and cannot be understood in terms of “economics.” Clearly, the 
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great scholars who have planned and contributed to this volume are aware 
of such facts. But a very misleading idea of European civilization would 
be derived from any one of the present series of histories which the Uni- 
versity of Cambridge has produced. And it would not be possible to make 
an intelligible picture of European civilization by merely adding to the 
history of politics a new history of economic organization. What is needed 
is a history of civilization which, in the case of European civilization, 
would include reference to the sciences, the fine arts and religion, as well 
as politics and economics. As Professor Whitehead has pointed out, Adam 
at least saw the animals before he named them; we name the animals 


without seeing them. 
C. DELISLE BuRNS 
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